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j WHO WE ARE ?,[

Bily kruh bezpeci (hereinafter as BKB)
Is a civic association covering, with its activities, the entire Czech Republic. BKB

Bily kruh bezpeci
Provides crime victims and witnesses with professional, free of charge, confidential
support including moral and emotional support.

Bily kruh bezpeci

Offers in very serious cases (especially in those where violent crime was committed)
accompaniment to a court hearing, support by the bedside in hospitals on a request
of the victims, witnesses or survivors.

Bily kruh bezpeci
Organises weekend psychological recovery stays for the victims of violent crimes and

Bily kI‘Uh beZpeCi the survivors.
I Who we are ?J Bily kruh bezpeci

Informs the public and the state institutions about actual problems of crime victims
and possible solutions through regular BKB's bulletin, leaflets and media.

Bily kruh bezpeci

Co-operates with The Filip Venclik Foundation in providing operative financial support

to crime victims. In years 1999 - 2004 there was immediate financial support paid

by this fund to victims and survivors in difficult life situations in total amount of 430.000 CZK.

Counselling service

Bily kruh bezpeci (BKB) - provides free of charge, expert and discrete services to

the victims and witnesses of crimes. Services are provided in six counselling centres
where there work voluntarily lawyers, psychologists and social workers. The counsellors
provide especially legal information, practical advice and psychological support. In extremely
serious cases they accompany the victim to court, visit the injured victim in hospital and
mediate further needed services. All the counsellors take special four-step training of Bily
kruh bezpeci.
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BKB offers to the victims of crimes following:

- Time to talk

- Legal information

- Meeting a psychologist

= Practical advice and help

= Moral and emotional support

- Self-consciousness comeback

= Advice how to get damages and financial compensation from the state

In six counselling centres in Prague, Brno, Olomouc, Ostrava, Pilsen and Pardubice
victims are provided services which contribute to quick overcoming the consequences

of crime and which strengthen their position when dealing with authorities. The counsellors
of BKB help victims to recover from stress evoked by crime, they provide practical advice
and useful information about criminal proceedings. Often they offer contacting follow

up services. Victims get information about the services of BKB most often in media,
publications of BKB, from the police, on help lines, in crises centres and from authorities.

“Why me?” is a common question of victims of crimes, it leads to the feelings of sorrow,
self-accusation and loneliness. Loss of concentration is an unomittable psychic reaction
to serious crimes; worsened ability of perception and bad interpretation of information
and loss of the illusion of a safe world follow it. Every single victim is unrepeatable in

his or her experience of trauma.

Opinions of clients of BKB:
“When | walk in the street, | can still see the man who attacked me.”

“l was afraid to witness at court. It really meant a lot for me that the people from Bily kruh
bezpeci took my concerns seriously.”

“After talking to the psychologist of Bily kruh bezpeci | felt relieved and could not but cry
from emotion. | realized that | would not be let alone in my despair.”

“Lawyer of Bily kruh bezpeci gave me a good and patient advice. What | appreciate
the most is that he let me - an old man - speak without interruption. Unfortunately | have
not experienced this in any of previous institutions where | dealt with my unpleasant matter.”

“After consulting Bily kruh bezpeci | could give advice and help to my sister who was
raped abroad. This was very important for both of us.”

“They came to our house after our closest were murdered. Their support and help was
tactful and highly professional. We do not know how we would manage without them.”

Opinion of a counsellor of BKB:

“If at this time typical with increased criminality, low legal consciousness, low
enforcement of law and mainly - weak status of victims of crimes, someone can help to
someone who find himself in a very difficult situation and does not do it even though they
have the possibility, | am sure they live in a certain way in vain. A fleeting smile at the face
of someone who is leaving the counselling room as an expression of thanks is enough for
me even though it should be just one in a year.”

JUDr. Jan Mejzlik
J. POMOC OBETIAM NASILIA - VICTIM SUPPORT SLOVAKIA J.
Non-governmental Victim Support Organization

Member of the European Forum for Victim Services

Free of Charge Couselling and Services for Victims And Witnesses of Crimes, Domestic
Violence, Traffic Accidents, Disasters and Unfortunate Accidents

Victim Support Hotline 0850 111 321
Information about the Services and Access to them
(It gives the information about the services of PON - VSS and other governmental

and non-governmental institutions.)

e-mail address: linka@pomocobetiam.sk
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Personal consultations in Victim Support Centres:

Bratislava Bezruc¢ova 6 02 5263 2494 bratislava@pomocobetiam.sk
Trnava Trhova 2 033 5505 535 trnava@pomocobetiam.sk
Nitra Coboriho 2 037 7721 209 nitra@pomocobetiam.sk
Trencin Palackého 29 032 7442 4083 trencin@pomocobetiam.sk
Banska Bystrica  Dolna strieborna 2 048 4152 323 bystrica@pomocobetiam.sk
Zilina A. Bernolaka 47 041 723 4777 zilina@pomocobetiam.sk
Poprad Kezmarska 3524/9 052 772 5068 poprad@pomocobetiam.sk
Presov Poziarnicka 3 051 7711 524 presov@pomocobetiam.sk
Kosice Zadielska 1 055 625 2929 kosice@pomocobetiam.sk

Postal address: Pomoc obetiam nasilia, P.O.Box 83, 820 05 Bratislava 25
info@pomocobetiam.sk
http://www.pomocobetiam.sk

In the year 2004 there were 8 Victim support centres in the Victim support network active
in each regional capital of Slovakia. In addition, there was the centre for domestic violence
victims PON - Kridla (the Wings) active in PreSov (operated in cooperation with the
National Association of Women Judges). There were 2 full time employees and 85 part
time employees in 2004 working for the PON - VSS. The counselling and other services
were provided by 30 lawyers, 25 psychologists and 16 social workers. There were 10
consultants working on the Victim Support Hotline.

The standard services provided by the victim support centres include the counselling for
the victims and witnesses of the crimes before, during and after the criminal procedure,
provided by the staff of lawyers, psychologists and social workers. The first consultation
with the client is always provided by the team lawyer — psychologist or lawyer — social
worker. The centres also provide the accompaniment of victims and witnesses to
interrogation and public hearings and arranging of crisis accommodation. In particularly
relevant cases, also the extraordinary services are provided such as legal help and legal
representation before the court (mostly in the cases of rape, trafficking and in serious
domestic violence cases) or continuing psychological or psychotherapeutic help. In 2004
the victim support centres provided help to 1094 clients, which were provided by 1555
consultations in total. The victim support hotline received 1059 calls in 2004.




| European Forum
for Victim Services |

j EUROPEAN FORUM FOR VICTIM SERVICES j

The European Forum for Victim Services is a network of non-governmental organisations
that provides community and court based services for victims of crime. Founded in 1990
by all the national organisations in Europe working with victims of crime, the Forum exists
to promote the development of victim services throughout Europe and the promotion of
policies for victims both in the context of criminal justice and in the wider social environment.

The founding goals of the Forum are to:

Promote the development of effective services for victims of crime
throughout Europe

Promote fair and equal compensation for victims of crime throughout Europe,
regardless of the nationality of the victim concerned

Promote the rights of victims of crime in Europe in their involvement in the
criminal justice system and with other agencies

Exchange experience and information between member organisations to share
best practice and knowledge.

The Forum has published a range of policy documents aimed at promoting better rights
for victims and witnesses at a national, European and international level. The Forum's
influence has increased as it has gained consultative status with the Council of Europe
and the United Nations and has won funding from the European Union to carry out a
variety of projects designed to improve victims' services across Europe.

The Forum has its own website, with information for practitioners and victims of crime and
links and contact details for its member organisations at www.euvictimservices.org

The Forum now has twenty one member organisations in nineteen European counties
(Austria, Belgium, Bulgaria, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Hungary, Ireland, Malta, Netherlands, Portugal, Serbia, Slovakia, Sweden,
Switzerland, United Kingdom), reflecting the growing recognition across Europe of the
needs and rights of victims of crime. Members of the Forum are have developed support,
information and advocacy services to victims, using the skills of trained volunteers and
staff. In addition, member are committed to the encouragement and support of all new
initiatives throughout Europe.
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J STATEMENT OF VICTIMS' RIGHTS IN THE PROCESS OF CRIMINAL JUSTICE J.
European Forum for Victim Services

Guiding Principles

The rights of victims of crime must be accorded the same priority as those
of the defendant

The process of dealing with the offender must not increase the distress or add
to the problems of the victims of crime

Victims' rights
Victims must have the right to:

respect and recognition at all stages of the criminal justice proceedings

receive information and explanation about the progress of their case

- . I -
J Statement Of VICtI ms ng hts provide information to officials responsible for decisions relating to the offender
in the PI’OCQSS Of Cl'i m i nal JUStice J. have legal advice available, regardless of their means

protection both for their privacy and for their physical safety

compensation both from the offender and from the State

J STATEMENT OF VICTIMS' RIGHTS IN THE PROCESS OF CRIMINAL JUSTICE _[

Principles for the establishment of victims' rights

(a) The rights of victims of crime must be accorded the same priority as those
of the defendant.

(b) In taking account of the interests of victims, all sections of the criminal justice
process must ensure that the process of dealing with the offender should
not increase the distress or add to the problems of victims of crime
in “secondary victimisation”.

(c) Professional experience in victims' services and recent research has
demonstrated beyond doubt that crime can have long-term and detrimental
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consequences for victims and their families, not only for their physical, financial
and emotional wellbeing, but also for their attitudes towards society as a whole,
and to the criminal justice authorities in particular. Uninformed or insensitive
treatment by the criminal justice process, or by individual professionals within
that process, are likely to increase or prolong these negative effects. By contrast,
victims who are given proper recognition and respect are more able to make a
healthy and informed adjustment to their experience of crime, to understand
the crime in its proper context, and to be reassured by the experience of
solidarity within their community. Protection from secondary victimisation is as
important as protection from the original crime, particularly because the power
to provide this protection is within the competence of the authorities.

(d) Crime, and the fear of crime, affects not only the individuals involved, but also

the many people who become aware of events through personal contact
with the victim or through the media. Accounts of secondary victimisation by
the criminal justice process are likely to undermine confidence and possibly
decrease co-operation. Procedures which properly recognise the position
of the victim and which take steps to avoid secondary victimisation should
therefore be regarded as essential to social solidarity and to the interests

of justice as it is more widely understood. The provision of rights to victims
of crime is therefore essential to the wellbeing of society as a whole.

Throughout Europe, the state has assumed responsibility for prosecuting
offenders and has removed from the victim the burden of responsibility
for determining any action to be taken in respect of the offender. The
acceptance of responsibility by the State should be recognised as a
fundamental right of victims of crime, and no attempts should be made

to erode this by returning the responsibility for decision making to victims.

It should be recognised, however, that the removal of responsibility

from the victim may also have detrimental consequences. Victims may

be denied the opportunity to protect themselves from the offender, to exact
fair restitution, or to be fully informed about the procedures which will apply
in their case, including the application of the law or the factors taken

into account when decisions are made. Steps should be taken to ensure
that victims' interests are protected and that justice is seen to be done

by all parties with a legitimate interest in the case.

It is the responsibility of the State to ensure that suitable steps are taken,
although a variety of remedies may apply, involving, for example, service

providing organisations, the criminal justice authorities, the courts,
or the offender.

j VICTIMS’ RIGHTS,[

1' Respect and recognition

a)

Victims have a right to be recognised and acknowledged as having
legitimate interests which must be taken into account at all stages of
criminal justice proceedings.

The questioning of victims and other witnesses at all stages of the
investigation and court hearings should be carried out with respect for

the dignity of the individual. Special care should be taken with provisions

for children or witnesses who are disadvantaged mentally, who should
always be questioned in the presence of a parent, guardian or other supporter.

2' Right to receive information

a)

All victims, when reporting a crime, should have the right to ‘opt in’ to
procedures for being kept informed of all developments relating to their case -
eg the arrest of the offender, the decision to prosecute, dates of hearings,
bail, final decisions, and any release from a custodial sentence. Victims
should be given clear information to enable them to opt in or out of being kept
informed at any stage of the case.

For those victims who choose to be kept informed, all information should

be provided at the earliest possible opportunity, with full and clear
explanations of the decisions which have been taken, the information upon
which they were based and, where relevant, any legal issues which had to be
taken into account. Victims should have the right to inspect the case files by
appointment. As far as possible, information should be given to victims by the
authorities who were responsible for the decision, as they will have clearer
information about the reasons. In all cases where particular distress may be
expected - eg a decision not to prosecute or to reduce charges in cases of
bereavement, sexual assaults, domestic violence or any form of harrasment,
an opportunity for a personal interview should be provided, to enable the
victim to fully understand the decision.
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3' Right to provide information

Victims frequently feel that they have information which is ignored by the authorities because
it does not form part of the specific evidence needed to prove the case. This problem may
be less acute in an inquisitorial system of justice. In all jurisdictions, victims should be able
to provide information, in their own words, directly to the police and prosecution services
who are responsible for decisions. The information may include the extent of the financial,
physical or emotional damage caused by the crime, the existence or otherwise of any prior
or continuing relationship with the offender, and any fears for personal safety or intimidation
from the offender. Victims should be free to include any information they wish, although
they should recognise that the information will be disclosed to the defenant and can be
challenged if necessary.

The purpose of the statement should be to:

1

ensure that the victim has a right to be heard
- provide information needed for any award of financial compensation

- alert the authorities to any continuing risk to the victim which could affect
release from custody

- enable the professional parties involved to take the victim's interests into
account at any stage at which the public interest may be relevant to a decision

- inform the prosecutor about the wider circumstances of the case, which may
alert him to potential secondary victimisation during the management of the
case both before and during the court hearing

- provide the prosecutor with information which could be used to refute
misleading statements made by the defence

- enable the prosecutor to provide additional relevant information to the court
for example, prior to sentence

4‘ Legal Advice

Legal advice should be available to all victims, regardless of their means. In jurisdictions
in which a victim or their bereaved relative may play an active role in the prosecution, both
advice and representation should be available during criminal procedures.

5‘ Protection

a) Consistent with the principles of justice, the privacy of victims and other

witnesses should be protected. The names of victims should not be published
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in the press or media, and details which would identify them should be
withheld. The address of victims and other witnesses should not be made
available to the defendant or read out in open court, unless the address is of
specific relevance to the charge.

Special provisions should be made available for children and other vulnerable
witnesses to give their evidence without the presence of the defendant or the
general public (eg in camera, recorded evidence, video link or screens). The
decisions as to how evidence will be given should be made in advance of
hearing with the advice of expert advisers.

<) Where there is reason to believe that a victim or other witness may be
subjected to further threats, violence or harassment, everything possible
should be done to provide protection and reassurance. Full use should be
made of technology - eg by providing personal alarms linked directly to the
local police and listed for a priority response - and additional resources should
be made available for this purpose.

Where appropriate and possible, conditions constraining defendants or
convicted offenders from contacting a victim or witness should be included in
the provisions of bail, non-custodial sentences and parole. Victims should
always be told the details of these conditions and should have clear
information regarding the action to be taken if they are breached.

e) The police should give priority to the protection of victims during the course of
their investigations and adopt procedures - for example, in relation to home visits
and identity parades - which will not enable the offender to identify witnesses.

6' Compensation
) Victims should always be offered an opportunity to apply in advance for
compensation from the offender when cases are dealt with in a criminal court.
Where their wishes have not been made known, their views should always

be obtained before an order of compensation is made.

Before compensation is reduced or refused on the grounds of the offender’s
means, the means of the victim should also be taken into account.

c) When an offender is given time to pay, compensation ordered should be
paid directly from public funds to the victim, so that the offender’s debt is
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owed to the State, and assistance should always be given by the State in the
collection of compensation from the offender.

In cases of violent crime, victims should receive compensation from public
funds for their injuries, emotional distress, loss of earnings and loss of
maintenance as soon as possible after a crime has occurred, regardless of
whether or not an offender has been identified.

Where death has occurred, compensation should be paid for loss of
dependency, funeral expenses and for bereavement for those most closely
related to the victim.

General Conditions

a)

b)

These rights, as detailed before, should be published and disseminated
widely in each country.

Clear complaints procedures should be established and made known to
victims of crime to enable them to seek redress.

All rights should apply equally to all victims of crime, and where relevant to
their immediate family, regardless of age, sex, sexuality, race, disability,
occupation, religious belief or political opinion of the person concerned.

All individuals who come into contact with victims of crime should receive
training to make them aware of the most up-to-date information regarding the
effects of crime and secondary victimisation. Training should pay particular
attention to the use of clear, unemotive language and the need for legal
terminology and procedures to be explained.

Sufficient resources should be provided to both statutory and voluntary
organisations involved to enable them to honour their responsibilities.

All rights should apply equally to all foreign nationals travelling or resident in

Europe, regardless of the status of reciprocal arrangements with their own
country of origin.

Copyright © 1996 European Forum for Victim Services




,[ THE SOCIAL RIGHTS OF VICTIMS OF CRIME _[
European Forum For Victim Services

_[ SUMMARY OF THE SOCIAL RIGHTS OF VICTIMS OF CRIME J

Guiding Principles

Democratic societies have an obligation to alleviate the effects of crime,
including the adverse consequences that victimisation has on all aspects of life.

Victims must be supported in a way which shows an understanding of
the whole range of their problems.

All victims of crime have the right to ask for their privacy, their physical safety
and their psychological well-being to be protected.

J The SOCiaI Rights Victims' rights
Of ViCtimS Of Crime J. Victims must have the right to:

receive recognition by society of the effects of crime

receive information regarding their rights and the services available

have access to health care services

receive financial compensation where the crime results in a loss of income
have access to appropriate home security measures

receive support and protection in the workplace

receive support and protection in educational establishments
compensation

have access to free victim support services

have their privacy protected

The Rights of Victims of Crime




,[ THE SOCIAL RIGHTS OF VICTIMS OF CRIME ,[

Statement of principles

24

(a)

(b)

Every individual expects his or her privacy, physical safety and psychological
well-being to be protected. In particular, society must recognise these
fundamental rights in relation to victims of crime, who face difficulties which
are not of their own making, but have been imposed on them by others.

Democratic societies have an obligation to protect their citizens. Not only do
they have a duty to implement crime prevention measures but, in recognising
that it is impossible to prevent all criminal activity, they must accept their
responsibility to help alleviate the effects of crime. Taking account of, and
trying to improve, the position of victims is more than an expression of family,
community and/or national solidarity - it is a part of the social contract.

Research and professional experience shows that secondary victimisation,
generated wither by institutions or individuals, is often experienced by victims
in the aftermath of crime. Secondary victimisation involves a lack of
understanding of the suffering of victims which can leave them feeling both
isolated and insecure, loosing faith in the help available from their communities
and the professional agencies. The experience of secondary victimisation
intensifies the immediate consequences of crime by prolonging or aggravating
the victim's trauma; attitudes, behaviour, acts or omissions can leave victims
feeling alienated from society as a whole.

(d) Victim support services have found that sanctions against offenders and the

payment of compensation, whether by the state or through a special fund,
offers only a partial redress for crime victims. Immediate action must also be
taken to support the victim in a way which demonstrates and understanding of
the whole range of his/her problems. This action should involve those people
closest to the victim.

Society must demonstrate its responsibility to victims. If it does not do so the
pain and suffering of victims will be prolonged. In the longer term, this will
increase the adverse consequences that victimisation has on all aspects of the
victim's life. Unsupported victims may, in the hope of protecting themselves,
take refuge in self-defence or retaliation.

() Victims of crime, their families and those close to them ask, above all,

for recognition of their suffering. This recognition should not be limited
to intervention in the criminal justice process. Victims, as well as
offenders, should be entitled to benefit from effective programmes of
social reintegration

(g) Alongside arrangements to improve the position of the victim in the criminal

justice process, the social rights of victims of crime must also be promoted.
These rights are essential in facilitating the victim’s recovery from the
consequences of crime by restoring dignity and protecting their privacy.

J VICTIMS’ RIGHTS ,[

1 " Recognition by society

a)

If victims of crime are to receive adequate recognition for the pain and
suffering they have endured, society must first consider victims' views and
take these into account. Expectations and needs must be defined according to
the victim's perception of the injustices they have suffered and the consequences
of these injustices. Crime may be experienced as a negation of citizenship;
therefore whatever help is offered must facilitate the victim's recognition as

an individual and as a member of society.

Victims of crime, and where relevant their immediate family, must not be
discriminated against on the basis of age, gender, sexuality, disability,
culture, race, religious belief, occupation, political opinion or the nature
of his/her complaint.

Every victim must be seen as soon as possible after the crime has been
committed. They must be treated with attention, respect and humanity.

The agencies responsible for offering help to victims or investigating their
complaints should help victims to contact anyone they would like to have
informed about their situation. They should also ensure that emergency help,
whether psychological or practical, is provided.
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2' Information

a)

Public services and other agencies which come into contact with victims

of crime should be able to give victims full information about what their rights are
and how to obtain them. Their staff should work in a way which recognises the
psychological stresses experienced by victims and their families, as well as assisting
them with any practical problems they encounter. To achieve this, they should
receive appropriate training, designed in co-operation with victim support services.

The families, children and friends of crime victims should be provided with
appropriate information about the common problems and longer term reac-
tions which are associated with becoming a victim of crime. This information
should help them to deal appropriately with the victim's trauma and may help
to prevent the risk of additional family tensions.

Victim support services should set up national helplines to ensure that
appropriate help and support is immediately accessible to victims. These
helplines should be based on the models which already exist for victims of
child abuse and for violence against women.

Foreign or migrant victims are often separated from their friends and families
and may have no immediate support available. Interpreters who understand
the cultural consequences of victimisation should be available to help.
Information for victims should be available in several languages.

Children may experience difficulties obtaining support, either from their
family or from professionals. Specialist services should be made directly
accessible to them, and professionals made available to provide individual
support for each child.

3' Access to health care services

26

a)

b)

Victims of serious crime should be provided with free medical care and should
not have to advance the costs of treatment.

Health care professionals should receive appropriate training to enable them
to identify and treat the effects of crime.

Links should be established between hospitals (especially emergency
services)/ other health care professionals/social services, and victim support
services.

In accordance with the principal of informed consent, health care services
should provide victims with the following:

= help from a member of the hospital staff, e.g. psychiatrist, psychologist or
social worker, or from a victim support service, during their time at hospital

—=  examination by staff who have been trained in the care of victims

- accurate information about medical investigations, e.g .general, medical-
legal and psychiatric, as these are undertaken, and information about the
legal consequences of these investigations

- the right to refuse to undergo an examination having been informed of,
and understood, the consequences for their refusal

- the right to be examined by a male or female health care professional,
without having to explain the reasons for this request

= the right to be accompanied by a person of their choice and the right to
refuse the presence of another person, other than the doctor responsible
for the examination

- any documents necessary for legal proceedings
- the right to be appropriately informed, on request, by a health care

professional about their physical and psychological state and about any
proposed treatment.

4' Income

a)

b)

c)

The financial problems suffered as a result of a criminal act forms a part of the
secondary victimisation experienced by victims and needs to be addressed as
part of their rehabilitation

Victims should be financially compensated in all cases where a crime results
in complete or partial loss of earnings.

Victims of domestic violence who have no personal income should be
provided with benefits to replace the family income.
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5' Home Security

a)

b)

Having somewhere safe to live is essential to every individual's physical and
mental well-being. For the victim of crime it is a prerequisite for recovery.

According to the problems they face:

- victims of physical violence who suffer temporary or permanent incapacity
should be entitled to receive appropriate domiciliary services on discharge
from hospital, e.g. home nursing, home help, child care

- after a burglary or an attack in the home, victims should receive protection
and reassurance, e.g. replacement of locks, repair of broken windows,
installation of security improvements, as a matter of urgency.

- in cases of domestic violence, the victim should have a prior claim to
occupation of the family home. As a minimum, re-housing should be
arranged - if necessary, by the provision of temporary accommodation

- after particularly traumatic victimisation, e.g. murder, arson, all victims
should be offered help to make their home secure or, if necessary, offered
temporary or permanent re-housing

- victims of trafficking, sexual exploitation and enforced prostitution should
be able to move into specially designed refuge accommodation. Some of
these victims may be illegal immigrants. If so, they should be dealt with
humanely under the laws of the country concerned and in accordance
with their human rights.

6' Employment

28

a)

Victimisation may affect an individual's working life. Every employer should
take account of any victimisation suffered by staff — work-related or otherwise.
Accidents or attacks in the workplace make it obligatory for the employer to
take action to support victims.

In all cases of victimisation, employing organisations should assess victims
needs quickly, offer special leave and refer individuals to victim support services.
Independent support must be available to offer immediate help, information
and psychological support to victims.

Every employer should be fully aware of the effects of crime and should
maintain policies to respond to crime, including the provision of victim
awareness training for management staff.

¢)

Staff and/or customers in certain sectors of employment are exposed

to particular risks, e.g. industry, banks, transport and commerce. These
organisations should advise their staff of any potential risks and inform them
of ways of minimising these risks. They should ensure that there is surveillance
of access to their buildings, without unduly alarming the public or intruding

on privacy.

In cases where victimisation has been physically or psychologically
disabling, employers should be obliged to redeploy staff within the organisation
wherever possible.

7' Education

a)

School is one of the main settings for the socialisation of children. A school
sould provide children with feelings of security and trust, and be a place where
their views are listened to. This is particularly important for any child
experiencing problems resulting from crime.

Individuals who work in education should be trained to recognise when violence
is occurring and be able to refer victims appropriately to specialist services.

Suitable support services for child victims should be available in educational
establishments, particularly in cases where crime has occurred within the school,
or on the journey to or from school.

Schools should establish specific policies to prevent bullying, including extortion,
threats and intimidation, in association with the police and the judicial authorities.

Schools should distribute suitable information for children and young people
with the aim of preventing victimisation and for dealing more effectively with its
consequences. Schools should work in partnership with victim support services
as appropriate.

8' Compensation

a)

Compensation is based on the principle of financial damages payable for
temporary or permanent losses or injuries. This calculation does not always take
into account the complexity of victims' needs.

Systems of compensation should emphasise the victim's plans for recovery and
readjustment. They should help to develop a strategy for the future which
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b)

assimilates the victim's experience, thereby assisting them to adapt to their
new situation.

While financial compensation is often the only redress for victims available
within the legal system, money alone can rarely offer a complete solution to the
problems and distress caused by crime. Compensation should therefore take
account of the social and psychological needs of victims and their families by
providing help in dealing with the many administrative and legal procedures
which victims have to cope with.

Awards of compensation for criminal injury should be disregarded for the
purpose of assessing entitlements for social security.

- Emergency grants (not loans) should be available to victims dependent on
state benefits to enable them to replace essential household items stolen,
damaged or destroyed by a criminal act.

- Compensation should not be reduced or denied on the grounds that a
victim has in the past been convicted of an unrelated criminal offence.

- Reciprocal arrangements should be in place so that compensation may be
claimed when travelling abroad.

A policy which really takes account of victimisation needs to consider the
question of support, alongside that of compensation. These elements are
essential expressions of society's concern for victims and are the only way in
which solidarity can be restored after acts of violence.

9' Victim Support Services
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a)

b)

A system of free victim support services, staffed by volunteers and
professionals, should be considered a basic right for all victims of crime, and,
as such, should be supported by the governments of every country in Europe.

Victim support services must be capable of:

- understanding the common problems faced by victims of crime, e.g.
isolation, mental suffering, lack of knowledge of the law

- informing victims of their rights, e.g. justice systems, procedures
for compensation

- providing psychological, emotional and practical support throughout the
investigation and legal proceedings

- referring victims to specialist services where necessary, e.g. lawyers;
social, medical or psychological services; insurance.

1 O Protection of privacy

a)

The victim, and his/her family and friends, must be protected from any intrusion
into their privacy. This protection is especially important in the immediate
aftermath of crime, when all those involved may be in a state of shock.

The publication of inaccurate, imprecise or careless information may make the
victim's situation worse, affecting their psychological well-being as well as
their physical safety.

Some victims may seek media attention to gain public recognition of their
experience. However, victims should be made aware of the potential risks they
face when using the media. They run a risk of intrusion into their privacy and
of a loss of anonymity. There are potential risks of reprisal to victims whose
identities have been revealed. In addition, there is a danger of details being
simplified in a way which stereotypes the victim or of a crime being imitated as
a result of publicit

Victims, and their families and friends, must be protected from physical and/or
psychological pressure exerted by the media to obtain information or potographs.
The media should not publicise a victim's identity, especially when the victim is
dead or seriously injured, before their family or friends have been personally
informed by a representative of the the police or other authorities. Some victims
or bereaved families may wish to speak to the media. If they do not, the names
of victims should not be published in the press or media and details which
could be used to identify them should also be withheld.

Journalists should not report details of the violence suffered by victims, even
in cases which have been the subject of public discussion, without first
checking the facts with the victim him/herself, or at least indicating the source
of their information.

Media reports of trials should give a balanced and impartial representation

of the arguments, taking care not to give disproportionate emphasis to the
statements of any party involved.

In cases where inaccurate information has been released about a crime and
its consequences, victims must have a right of correction in relation to any
areas which concern them personally.
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Magazines and television programmes which intend to cover criminal
incidents, even crimes that have been committed some time in the past,
should obtain the prior consent of the victim or his/her family.

The private and public institutions which come into contact with victims

must ensure that they provide a confidential service and maintain confidential
record systems.

Those responsible for public buildings, e.g. police stations and hospitals, must
be aware of possible threats to victims' privacy from the media and should
ensure that entrances and exits are protected as far as possible.

Access by journalists and photographers to non-public spaces in hospitals
should be subject to the specific agreement of the medical authorities and of
the victim(s) concerned.

Police services, medical services and the courts should appoint press officers
to manage relations with the media.

Media treatment of victims' cases should be the subject of a regulatory charter,
produced by the media, the public authorities and victim support services.

The press have an important role to play in public education, and should be
encouraged to use their position to help prevent secondary victimisation.

The press should establish positive relationships with victim support services
to enable them to take better account of victims' interests. Awareness-raising

programmes for journalists should be established.

Victim support services should make representations to the official bodies
responsible for dealing with complaints against the press, and, where
appropriate, seek changes in the law or codes of practice to ensure that the
anonymity and privacy of victims of crime is safeguarded.




| Statement of Victims’ Rights
to Standards of Service |

_[ STATEMENT OF VICTIMS’ RIGHTS TO STANDARDS OF SERVICE ,[
European Forum for Victim Services

_[ SUMMARY OF VICTIMS' RIGHTS TO STANDARDS OF SERVICE _[

Guiding Principles

Victims of crime should have a basic right to a system of free Victim Support
services, staffed by trained volunteers or professionals.

The European Forum for Victim Services is committed to providing Victim
Support services which:

understand the common problems faced by victims

inform victims of their rights

provide psychological, emotional and practical support throughout the
investigation and legal proceedings

refer victims to specialist services where necessary.

The Forum believes that these principles should be upheld by the Governments of every
country in Europe.

Victims' rights
Victims must have the right to:

- equal access to Victim Support services
support by selected and trained personnel
support services which are free
services which are confidential
personal autonomy over decisions taken

services which are independent
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,[ STATEMENT OF VICTIMS’ RIGHTS TO STANDARDS OF SERVICE ,[

Statement of principles

(a) The Victim Support movement has been supporting victims of crime in Europe

(b)

(d)
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for over 20 years. Many European Forum member organisations have more
than ten years experience working with victims: some over fifteen. A
conservative estimate of the number of victims in contact with Victim Support
organisation in Europe in any one year is 1,200,000. A primary aim of the
European Forum is to ‘promote the development of effective services for
victims of crime throughout Europe’.

Impressive as the numbers of victims helped are, the European Forum has not
been content to judge effectiveness only in terms of quantity of service: quality
of service has long been recognised as being of equal importance.

Crime is normally understood according to the description of the criminal

event which appears on the police charge sheet. The most obvious effects are
the extent of loss or damage which have been caused to property and the
physical injuries which result from crimes of violence. Less often recognised is
the inconvenience and the disproportionate amount of time which may be
taken in obtaining compensation and replacing damaged goods.

For most victims, however, these practical effects are of considerably less
significance than the unexpected emotional consequences of a criminal act.
There is a general agreement that crime causes more distress than similar loss
or injury resulting from other causes. Physical injury caused by intent is more
difficult to come to terms with than injury caused by accident, and the loss of
property through theft has wider implications than property which has merely
been mislaid. The common factor in crime is that the act is carried out knowingly
by another human being and whatever the reason - greed, poverty, high spirits,
hatred, drugs or alcohol - it's effects are experienced by most victims and their
families as personal acts of aggression aimed specifically at themselves.

It is important to recognise that a number of losses have taken place in
addition to the overt effects of the crime itself: the loss of trust in other human
beings, the loss of confidence in the ability to protect oneself and one's
property, and loss of faith in an ordered world.

(e)

()

Victim Support services exist to assist victims of crime restore their
psychological, emotional, social and practical losses, through the provision
of emotional and practical support.

Crimes of violence and crimes against property cause hardship and distress.
If victims are neglected these effects can be aggravated and prolonged.
Alienation and fear are natural consequences of crime, but these can be
prevented. Experience has shown that victims are more likely to cope
effectively with the emotional consequences of crime and to make a good
recovery if they are provided with an early opportunity to talk openly and in
confidence about their reactions to people who have been trained to offer
suitable support. They also benefit from receiving accurate information about
their rights, duties and other services available to them. Many countries have
found that trained personnel have an important role to play in providing
personal support.

Members of the Forum believe that all countries in Europe should develop
suitable services, and should ensure that all victims of crime are aware of the
services and how to contact them.

European Forum member organisations aim to apply high standards of
service, based on respect and understanding of, and sensitivity to, the
experience and needs of victims of crime.

j STATEMENT OF VICTIMS’ RIGHTS TO STANDARDS OF SERVICE j

1 " Equal access

Forum members are committed to:

providing services for victims of crime

providing information and advice to the general public and in particular to
victims of crime, on the full range of services offered

ensuring that no victim shall be discriminated against, either directly or
indirectly in the provision of victims' services on the basis of age, gender,
sexuality, disability, culture, race, religious belief, occupation or political opinion.
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2' Selection and training

Forum members are committed to:

having clear procedures for the selection and recruitment of paid and voluntary
personnel

giving all personnel providing direct services to victims of crime adequate
training and support.

3' Free services

Forum members are committed to:

-

providing support services which are free.

4' Confidentiality

Forum members are committed to:

-

holding in confidence information given to them by or about a victim -
accordingly no member should disclose to any third party information
received from or relating to a victim unless:

(a) the victim has consented, or
there is a legal requirement to do so, or
c) there is an overriding moral consideration

—_—
=3
=

having clear procedures for dealing with such situations

having a public complaints procedure for dealing with alleged breaches and
any other complaints.

5‘ Autonomy

Forum members are committed to:
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respecting the right of each victim to make their own decisions and to actively
participate in their own recovery

respecting the right of each victim to withold any information they do not
wish to give

- sensitively and honestly providing information to the victim about the
choices available

- actively encouraging the victim to move on and regain their autonomy
and independence.

6' Independence

Forum members are committed to:

- providing independent services in close co-operation with other relevant
agencies

- publicising to the general public and in particular to victims, the independent
nature of the services provided

Copyright © 1999 European Forum for Victim Services
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J STATEMENT ON THE POSITION OF THE VICTIM WITHIN THE PROCESS

OF MEDIATION
European Forum for Victim Services

Guiding Principles

Mediation requires the involvement of the victim and it is therefore important
that their interests are considered fully

Mediation processes should only be used with free and informed consent of
the parties and the parties should be able to withdraw consent at any time

Victim/offender mediation in criminal cases is different from similar processes
of mediation in other areas of life- the mediation process must include the
offender accepting responsibility for his act and the acknowledgement of the
adverse consequences of the crime for the victim

It is vital that the mediator and everyone involved in the mediation process has

J statement (0]]] the pOSitiOI‘I rerc]:.eir\:ed.lf\gproplyriatett;airt\ri]ng ondt.h?_ special issues concerning victims of crime
which will be relevant to the mediation process
of the victim within the process
of mediation |

Victims' rights

Victims of crime have a right to:

have their status as a victim recognised by society and their position protected
full information about the process and the potential outcomes as well as
information about the procedures for supervising the implementation of any
agreement reached during mediation

information on where they can obtain independent advice and support

sufficient time to consider their decision and to take independent advice

equal access to legal advice before, during and after the process which should
be included within the provisions of free legal aid

a choice whether to meet with the offender or to mediate via the mediator.

J STATEMENT ON THE POSITION OF THE VICTIM WITHIN THE PROCESS
OF MEDIATION

The European Forum for Victim Services was set up to:

- promote the development of effective services for victims of crime
throughout Europe;
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- promote fair and equal compensation for all victims of crime throughout
Europe, regardless of the nationality of the victim concerned;

- promote the rights of victims of crime in Europe in their involvement with the
criminal justice process and with other agencies.

The European Forum recognises that, with the considerable growth in restorative justice
practice, many more victims are now being approached to be directly involved with the
offender. The objective of this paper is therefore to ensure that the interests of victims
must always be protected.

The specific expertise of the European Forum for Victim Services is derived from our
extensive experience in working with victims in the aftermath of crime. The purpose of this
document is not, therefore, to repeat the provisions for good practice in mediation, which
have been documented elsewhere, but to draw attention to the issues which we believe
have not been adequately dealt with from a victim perspective in the previous protocols. It
raises issues of general concern and is not an exhaustive statement of issues to be
considered in respect of particular crimes or individuals.

In formulating this statement, the European Forum for Victim Services recognises and
values existing international statements on basic human rights and also on the rights of the
offender. It acknowledges the importance of the United Nations draft Declaration of Basic
Principles on the use of Restorative Justice programmes in criminal matters and the
Council of Europe Recommendation (99)19 Concerning Mediation in Penal Matters.

It also acknowledges the importance of the work of those involved in restorative justice
programmes, including those who work with offenders.

j PRINCIPLES FOR THE ESTABLISHMENT OF RECOMMENDATIONS ON
THE POSITION OF THE VICTIM IN THE MEDIATION PROCESS ,[

In this paper, the term “mediation” is used to describe any process which involves contact
between the victim and the offender, either directly or through the mediator. The process
of mediation is generally regarded as part of the broader issue of restorative justice.
However, the existing protocols for restorative justice, including those aspects which deal
with mediation, rarely recognise the principle that no programme should be described as
“restorative justice” if it does not, as a priority, seek to restore the victim. By contrast, all
programmes aimed at the direct support of the victim can be described as an essential
element of restorative justice.
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The European Forum for Victim Services, as the body representing national victims'
organisations throughout Europe, therefore supports the principle of restorative justice and
would like our work to be recognised as making an important contribution.

This document concentrates on the process of mediation in criminal cases. By definition,
this process requires the direct involvement of the victim and it is therefore important that
their interests are considered fully. We would like our experience and knowledge to
contribute to the development of both policy and practice in this field.

Mediation in criminal cases has been described as a process in which victims and
offenders communicate, with the help of an impartial third party, either directly face to face
or indirectly via the mediator, enabling victims to express their needs and feelings and
offenders to accept, and act on, their responsibilities. We are taking this as a starting
point, but wish to make several observations about the process of mediation where

a crime has been involved.

First of all, it has to be recognised that victim/offender mediation in criminal cases is
different from similar processes of mediation in other areas of life. One of the conspicuous
differences is that, when a crime has occurred, the offender has not only violated the
individual rights of the victim but has also broken the legal order designed to protect
society at large. As a consequence, part of the mediation process must include the
offender accepting responsibility for his act and the acknowledgement of the adverse
consequences of the crime for the victim. The importance of public accountability cannot
be ignored. Similarly, the victim has a right to have their status as a victim of crime
recognised by society and their position protected.

The potential impact of the mediation process

We recognise that mediation is a very powerful process, with the potential to deliver great
benefits to all parties concerned. However, it also has the potential to do harm, particularly
in programmes in which the mediator has not received sufficient training. Most of the
existing literature tends to focus more on the benefits than on the potential risks.

The potential benefits include the recovery of autonomy and dignity for the victim.
Participation and involvement of the victim can avoid feelings of alienation which are so
prevalent in the process of traditional criminal justice. The victim may obtain an opportunity
to seek information from the offender which would not otherwise be available and also the
opportunity to seek redress. In addition, many victims will value an opportunity to
communicate their experiences of the crime and to help achieve a constructive outcome
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from their negative experience. Helping the offender to avoid future crimes can help to
restore the victim's autonomy.

The potential risks involved include the possibility of secondary victimisation occurring
before, during or after the mediation process. It should be recognised that most of the
current programmes of mediation were not initiated either by victims or by victim services.
Victims have many needs in the aftermath of crime but the desire to meet the offender

is rarely a priority for most victims of crime. The invitation to meet the offender is a
powerful intervention which could impose unwanted responsibilities on the victim. Victims
who decline the invitation may be left with feelings of guilt, inadequacy or fear of the
consequences. An agreement to enter into mediation may also raise expectations which
can be damaging if the desired results are not achieved. For this reason, the assessment
of the suitability of the offender should be carried out with the victim's interests in mind.

In each case where mediation is being considered, the potential benefits need to be
balanced against the potential risks. There are many variables which need to be
considered:

The timing of the offer of mediation and the point at which it occurs in the process
of the victim's recovery will make a significant impact on the ability of the victim to
respond. Therefore, mediation as a diversion process may be more appropriate in
cases of minor assaults or property crime than in cases of serious violent crime.
The most serious crimes are likely to result in a prison sentence but mediation may
still be appropriate, for example for the purpose of agreeing measures to protect
the victim following release. Mediation in these cases would be more appropriate
post sentence. In cases which are required to go to court mediation may also be of
value during the criminal justice process.

Any prior relationship between the victim and the offender will also affect the
process. Where there is a close personal relationship between the victim and the
offender, special care must be taken to ensure the selection of suitable cases and
the adequate preparation of each of the parties to the mediation. Special provisions
will need to be in place to take account of the wider implications in such cases, for
example the impact on other relationships within the workplace, school, family or
neighbourhood. Mediators dealing with these cases should have received specialist
training.

The process will also be affected by the personal characteristics of the victim,
including their previous experience of crime, any other factors affecting their
personal well being and their success or otherwise in coping with previous crises.
The availability of support and close relationships will also be an influencing factor.
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It is likely that none of these factors will be known or provided for prior to the offer
of mediation.

Victim/offender mediation depends on having some common ground in terms of
basic needs and values. Disparities between victims and offenders in terms of
wealth, age or ethnicity should always be recognised. This should already occur
when mediators have been properly trained. The objective in each case should be
to maximise the potential for the benefits of all parties and to minimise any risks
involved, particularly for the victim.

J. ISSUES IN EXISTING PROTOCOLS FROM A VICTIM PERSPECTIVE_[
The definition of free and informed consent

According to the United Nations Draft Declaration of Basic Principles on the use of
restorative justice programmes, restorative processes should be used only with the free
and voluntary consent of the parties. The parties should be able to withdraw consent at
any time during the process, including during the mediation session.

The mere opportunity to refuse to take part in the mediation process is not, in our view,
sufficient to constitute free consent. A full policy of free consent must require that the offer of
mediation should only be made by a person who has been fully trained to recognise the variable
impact of the offer on each victim of crime and the potential for adverse consequences.

Victims should always be given not only full information about the process and the
potential outcomes, but also information about where they can obtain independent support
and advice. Procedures should be in place to refer victims to other organisations who can
provide this assistance whenever it is requested.

In our view, consent can never be free of pressure if the alternative consequences for the
offender are substantially greater if the victim feels unable to take part in mediation. Where
the diversion of the offender from the criminal justice process is being considered, an
alternative diversionary remedy should be available — for example, community service. Where
a case has been referred for mediation by a court, there should be an understanding that
any sentence discount which would be available following a successful mediation will also be
available if the offender had been motivated but the offer was declined.

In all cases, the victim must be given sufficient time to consider their decision and to take

independent advice if required. We suggest that victims should be given a minimum of
three weeks to make this decision.
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Support and representation

The Council of Europe recommendation states that the parties should have the right to
legal assistance. In the United Nations Draft Declaration, this is limited to the right to legal
advice before and after the restorative process. In our view, victims should be entitled to
assistance from a supporter of their choice, before, during and after the process. This may
involve a dedicated Victim Support organisation. We would, however, be concerned about
a high degree of legal representation in the process, as this may not be conducive to good
communication between the parties.The culture of mediation has, of necessity, an informal
nature. We do, however, consider that victims may benefit from legal advice prior to the
decision to mediate, and possibly after the process has been conducted. Where this is the
case, legal advice should be available equally to all victims of crime and this should be
included within the provisions of free legal aid.

In all cases in which a victim is approached they should be informed about the availability
of an independent victim service and a referral should be made if this is requested

Training and preparation

According to the UN Draft Declaration, facilitators should receive initial training before
taking up mediation duties, and should also receive inservice training. The training should
aim to provide skills in conflict resolution, taking into account the particular needs of
victims and offenders, and to provide basic knowledge of the criminal justice system, and
to provide a thorough knowledge of the operation of the restorative programme in which
the mediators will work.

We support this provision, but consider it is important that the training on victim
awareness is provided by independent experts who have experience of working with
victims of crime and who have no vested interests in the outcomes of the mediation
programme. Victim Support organisations are well placed to provide this type of expertise.

As we have previously noted, specialist training should be provided for mediators who are
expected to work with cases involving intimate personal relationships.

Confidentiality

All international protocols require that the process of mediation should be confidential to
all parties concerned and should not be disclosed subsequently except with the
agreement of the parties. No explanation is given as to why such a high level of
confidentiality should be required, particularly in criminal cases where the element of
public accountability is also at stake.
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We believe that victims and offenders should be free to discuss the process they have
been involved in with friends, relatives and other supporters. They should not feel isolated
by being unable to share such a significant experience. We accept that it would not be
helpful for information to be placed in the public domain during the process of mediation.
The level of confidentiality required may therefore be different between the parties and the
mediator. If issues of a particularly sensitive nature arise during the course of mediation
the level of confidentiality to apply to those issues can be negotiated between the parties.

Admission of guilt by the offender

According to the Council of Europe recommendation, it suffices that the accused admits
some responsibility for what has happened. Furthermore, it is emphasised by the Council
of Europe recommendation that participation in mediation should not be used against the
accused if the case is referred back to the criminal justice authorities after mediation.
Moreover, the document states that an acceptance of facts, or even confession of guilt by
the accused, in the context of mediation, should not be used as evidence in subsequent
criminal proceedings on the same matter.

We favour a different approach. As stated before, it is an essential feature of any
mediation scheme that it enables the victim to express his needs and feelings and the
offender accepts and acts on his responsibilities. It follows that there is no logic in
precluding this evidence from being used in any subsequent prosecution. Victims cannot
be prohibited from offering evidence of confession if they believe it is appropriate to do so.
Equally, the prosecution could call upon a victim to give such evidence as the
confidentiality in the mediation process is not protected by law.

Other issues which may be subject to disclosure

Other aspects of mediation which cannot be protected by confidentiality must include any
further crime, for example any threat of further violence which occurs during the mediation
process. It is questionable, therefore, if it is appropriate to preclude the behaviour of the
offender during mediation as a factor to be taken into account in subsequent sentencing
decisions.

According to the UN Draft Declaration of Basic Principles, failure to implement an agreement
reached in mediation may not be used as justification for a more severe sentence in any
subsequent criminal justice proceedings (which may be possible in certain jurisdictions). While
recognising the validity of this proposition in many cases, we feel that an intentional violation of
the mediated agreement can lead to re-victimisation of the victim and can then lead to
circumstances which should be taken into account in subsequent sentencing decisions.
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,[ ISSUES NOT INCLUDED IN INTERNATIONAL PROTOCOLS ,[
Indirect mediation

As well as being given a choice to accept or decline face to face mediation, victims who
would prefer not to meet the offender should be given a clear and free choice to mediate
through the mediator.

Preparation for direct mediation

Once a victim has decided to accept an invitation to meet the offender adequate time must
be allowed for preparation before the meeting. There should be provision for full
information to be given about the procedure which is planned, for all questions to be
answered and for all concerns to be addressed. More than one meeting should be offered
to allow the victim time to reflect on the information which they have been given.

Supervision of the agreement

Victims who have taken part in mediation should always be kept informed of the offender’s
performance in meeting the terms of the agreement. They should be given clear
information about the procedures for supervising the implementation of any agreement
reached during mediation. In particular, they should know how any breaches of the
agreement will be dealt with and the possible results of such a breach, including any
further action which may be taken.

Monitoring and evaluation of mediation programmes

The monitoring of all mediation programmes should give as much attention to the victims
involved as they do to the offenders. Data should be collected for example on the age, sex,
race and other characteristics of victims as well as any significant differences between the
parties in each case e.g. a very young victim and an older offender. Monitoring should be
designed to provide information on which cases are most likely to be beneficial to both
parties and circumstances in which special provisions for preparation or support should
be made. All programmes aimed at monitoring the success or otherwise of the process
should include the level of satisfaction and any other outcome for those victims who chose
not to accept mediation.
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The role of victim services

Victim services share with other agencies involved the desire to maximise the benefits of
mediation and to minimise the risks. Through their knowledge and experience of working
with victims they have specific expertise to contribute to the development of both policy
and practice in mediation. Their contribution should include:

The provision of consultation during the development of Government policies in
relation to mediation;

Active contribution to the monitoring or management of programmes and in the
design of new programmes;

Taking part in the training of both professional and voluntary mediators and other
personnel who are required to have direct contact with victims;

Ensuring that all programmes are fully aware of the availability of dedicated victim
services and that adequate referral procedures are in place;

Being available to provide independent support to victims before, during and after
the mediation process including support in reaching a decision whether or not to
take part in mediation.
In some jurisdictions it may also be appropriate for victim services to be involved in making
the initial approach to the victim. In jurisdictions where this is not appropriate victim
services should raise awareness of the availability of programmes and assist victims in

accessing the services when they wish to do so.

The role of Victim Services in Mediation should be recognised and appropriately funded.

Copyright © The European Forum for Victim Services, May 2005
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| Council Framework Decision
on the standing of victims
in criminal proceedings |

Official Journal of the European Communities, 22.3.2001, L 82/1
(Acts adopted pursuant to Title VI of the Treaty on European Union)

J. COUNCIL FRAMEWORK DECISION OF 15 MARCH 2001
ON THE STANDINGOF VICTIMS IN CRIMINAL PROCEEDINGS ,[

(2001/220/JHA)

THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty on European Union, and in particular Article 31 and Article
34(2)(b) thereof,

Having regard to the initiative by the Portuguese Republic ",

Having regard to the opinion of the European Parliament (2),

Whereas:

1 ‘In accordance with the Action Plan of the Council and the Commission on
how best to implement the provisions of the Treaty of Amsterdam on an area of
freedom, security and justice, in particular points 19 and 51(c), within five years
following entry into force of the Treaty, the question of victim support should be
addressed, by making a comparative survey of victim compensation schemes
and by assessing the feasibility of taking action within the European Union.

2'The Commission submitted a communication to the European Parliament, the

Council and the Economic and Social Committee on 14 July 1999 entitled
‘Crime victims in the European Union: reflections on standards and action’. The
European Parliament adopted a Resolution on the Commission communication
on 15 June 2000.

3 ‘The conclusions of the European Council meeting in Tampere on 15 and 16
October 1999, in particular point 32 thereof, stipulate that minimum standards
should be drawn up on the protection of the victims of crimes, in particular on
crime victims' access to justice and on their right to compensation for
damages, including legal costs. In addition, national programmes should be set
up to finance measures, public and nongovernmental, for assistance to and
protection of victims.
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4'Member States should approximate their laws and regulations to the extent
necessary to attain the objective of affording victims of crime a high level of
protection, irrespective of the Member State in which they are present.

5 ‘Victims' needs should be considered and addressed in a comprehensive,
coordinated manner, avoiding partial or inconsistent solutions which may give
rise to secondary victimisation.

6'The provisions of this framework Decision are therefore not confined to
attending to the victim's interests under criminal proceedings proper. They also
cover certain measures to assist victims before or after criminal proceedings,
which might mitigate the effects of the crime.

; ‘Measures to assist victims of crime, and in particular the provisions regarding
compensation and mediation do not concern arrangements under civil
procedure.

8'The rules and practices as regards the standing and main rights of victims
need to be approximated, with particular regard to the right to be treated with
respect for their dignity, the right to provide and receive information, the right to
understand and be understood, the right to be protected at the various stages of
procedure and the right to have allowance made for the disadvantage of living in
a different Member State from the one in which the crime was committed.

9'The provisions of this Framework Decision do not, however, impose an
obligation on Member States to ensure that victims will be treated in a manner
equivalent to that of a party to proceedings.

1 O'The involvement of specialised services and victim support groups before,
during and after criminal proceedings is important.

1 1 *Suitable and adequate training should be given to persons coming into contact
with victims, as this is essential both for victims and for achieving the purposes
of proceedings.

1 2-Use should be made of existing contact point networking arrangements in
Member States, whether under the judicial system or based on victim support
group networks,

HAS ADOPTED THIS FRAMEWORK DECISION:

Article 1
Definitions

For the purposes of this Framework Decision:

(a)

z

victim’ shall mean a natural person who has suffered harm, including physical
or mental injury, emotional suffering or economic loss, directly caused by acts
or omissions that are in violation of the criminal law of a Member State;

victim support organisation’ shall mean a non-governmental organisation,
legally established in a Member State, whose support to victims of crime is
provided free of charge and, conducted under appropriate conditions,
complements the action of the State in this area;

criminal proceedings’ shall be understood in accordance with the national
law applicable;

proceedings’ shall be broadly construed to include, in addition to criminal
proceedings, all contacts of victims as such with any authority, public service
or victim support organisation in connection with their case, before, during, or
after criminal process;

mediation in criminal cases’ shall be understood as the search, prior to or
during criminal proceedings, for a negotiated solution between the victim and
the author of the offence, mediated by a competent person.

Article 2
Respect and recognition

‘Each Member State shall ensure that victims have a real and appropriate role

in its criminal legal system. It shall continue to make every effort to ensure that
victims are treated with due respect for the dignity of the individual during
proceedings and shall recognise the rights and legitimate interests of victims
with particular reference to criminal proceedings.

‘Each Member State shall ensure that victims who are particularly vulnerable

can benefit from specific treatment best suited to their circumstances.
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Article 3
Hearings, and provision of evidence

Each Member State shall safeguard the possibility for victims to be heard during
proceedings and to supply evidence.

Each Member State shall take appropriate measures to ensure that its authorities question
victims only insofar as necessary for the purpose of criminal proceedings.

Article 4
Right to receive information

1 ‘Each Member State shall ensure that victims in particular have access, as from
their first contact with law enforcement agencies, by any means it deems
appropriate and as far as possible in languages commonly understood, to
information of relevance for the protection of their interests. Such information
shall be at least as follows:

(a) the type of services or organisations to which they can turn for support;
(b)the type of support which they can obtain;

(c) where and how they can report an offence;
(d) procedures following such a report and their role in connection with such
procedures;

(e) how and under what conditions they can obtain protection;

() to what extent and on what terms they have access to:
(i) legal advice or
(ii)legal aid, or
(ii)any other sort of advice, if, in the cases envisaged in point (i)and (i),
they are entitled to receive it;

(2) requirements for them to be entitled to compensation;
(h) if they are resident in another State, any special arrangements available
to them in order to protect their interests.
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2 ‘Each Member State shall ensure that victims who have expressed a wish to
this effect are kept informed of:

(2) the outcome of their complaint;

(b) relevant factors enabling them, in the event of prosecution, to know the
conduct of the criminal proceedings regarding the person prosecuted for
offences concerning them, except in exceptional cases where the proper
handling of the case may be adversely affected;

(©) the court's sentence.

3 ‘Member States shall take the necessary measures to ensure that, at least in
cases Where there might be danger to the victims, when the person
prosecuted or sentenced for an offence is released, a decision may be taken
to notify the victim if necessary.

4'In so far as a Member State forwards on its own initiative the information
referred to in paragraphs 2 and 3, it must ensure that victims have the right not
to receive it, unless communication thereof is compulsory under the terms of
the relevant criminal proceedings.

Article 5
Communication safeguards

Each Member State shall, in respect of victims having the status of witnesses or

parties to the proceedings, take the necessary measures to minimise as far as possible
communication difficulties as regards their understanding of, or involvement in, the relevant
steps of the criminal proceedings in question, to an extent comparable with the measures
of this type which it takes in respect of defendants.

Article 6
Specific assistance to the victim

Each Member State shall ensure that victims have access to advice as referred to in
Article 4(1)(f)(iii), provided free of charge where warranted, concerning their role in the
proceedings and, where appropriate, legal aid as referred to in Article 4(1)(f)(ii), when it is
possible for them to have the status of parties to criminal proceedings.
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Article 7
Victims' expenses with respect to criminal proceedings

Each Member State shall, according to the applicable national provisions, afford victims

who have the status of parties or witnesses the possibility of reimbursement of expenses

incurred as a result of their legitimate participation in criminal proceedings.
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Article 8
Right to protection

‘Each Member State shall ensure a suitable level of protection for victims and,

where appropriate, their families or persons in a similar position, particularly
as regards their safety and protection of their privacy, where the competent
authorities consider that there is a serious risk of reprisals or firm evidence of
serious intent to intrude upon their privacy.

To that end, and without prejudice to paragraph 4, each Member State shall

guarantee that it is possible to adopt, if necessary, as part of the court
proceedings, appropriate measures to protect the privacy and photographic
image of victims and their families or persons in a similar position.

Each Member State shall further ensure that contact between victims and
offenders within court premises may be avoided, unless criminal proceedings
require such contact. Where appropriate for that purpose, each Member State
shall progressively provide that court premises have special waiting

areas for victims.

‘Each Member State shall ensure that, where there is a need to protect victims

— particularly those most vulnerable — from the effects of giving evidence in
open court, victims may, by decision taken by the court, be entitled to testify in
a manner which will enable this objective to be achieved, by any appropriate
means compatible with its basic legal principles.

Article 9
Right to compensation in the course of criminal proceedings

‘Each Member State shall ensure that victims of criminal acts are entitled to

obtain a decision within reasonable time limits on compensation by the
offender in the course of criminal proceedings, except where, in certain cases,
national law provides for compensation to be awarded in another manner.

2
3

1
2.

‘Each Member State shall take appropriate measures to encourage the

offender to provide adequate compensation to victims.

‘Unless urgently required for the purpose of criminal proceedings,

recoverable property belonging to victims which is seized in the course of
criminal proceedings shall be returned to them without delay.

Article 10
Penal mediation in the course of criminal proceedings

Each Member State shall seek to promote mediation in criminal cases for
offences which it considers appropriate for this sort of measure.

Each Member State shall ensure that any agreement between the victim and
the offender reached in the course of such mediation in criminal cases can be
taken into account.

Article 11
Victims resident in another Member State

‘Each Member State shall ensure that its competent authorities can take

appropriate measures to minimise the difficulties faced where the victim is a
resident of a State other than the one where the offence has occurred, particu-
larly with regard to the organisation of the proceedings. For this purpose, its
authorities should, in particular, be in a position:

- to be able to decide whether the victim may make a statement immediately
after the commission of an offence,

- to have recourse as far as possible to the provisions on video
conferencing and telephone conference calls laid down in Articles 10 and
11 of the Convention on Mutual Assistance in Criminal Matters between
the Member States of the European Union of 29 May 2000  for the
purpose of hearing victims resident abroad.

‘Each Member State shall ensure that the victim of an offence in a Member

State other than the one where he resides may make a complaint before the
competent authorities of his State of residence if he was unable to do so in the
Member State where the offence was committed or, in the event of a serious
offence, if he did not wish to do so. The competent authority to which the com-
plaint is made, insofar as it does not itself have competence in this respect,
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shall transmit it without delay to the competent authority in the territory in which
the offence was committed. The complaint shall be dealt with in accordance
with the national law of the State in which the offence was committed.

Article 12
Cooperation between Member States

Each Member State shall foster, develop and improve cooperation between Member
States in order to facilitate the more effective protection of victims' interests in criminal
proceedings, whether in the form of networks directly linked to the judicial system or of
links between victim support organisations.

Article 13
Specialist services and victim support organisations

1 ‘Each Member State shall, in the context of proceedings, promote the
involvement of victim support systems responsible for organising the initial
reception of victims and for victim support and assistance thereafter, whether
through the provision of specially trained personnel within its public services or
through recognition and funding of victim support organisations.

2 ‘Each Member State shall encourage action taken in proceedings by such
personnel or by victim support organisations, particularly as regards:

(a) providing victims with information;
(b) assisting victims according to their immediate needs;

(c) accompanying victims, if necessary and possible during criminal
proceedings;

(d)

assisting victims, at their request, after criminal proceedings have ended.

Article 14
Training for personnel involved in proceedings or otherwise
in contact with victims

1 Through its public services or by funding victim support organisations, each
Member State shall encourage initiatives enabling personnel involved in
proceedings or otherwise in contact with victims to receive suitable training
with particular reference to the needs of the most vulnerable groups.
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2 ‘Paragraph 1 shall apply in particular to police officers and legal practitioners.

Article 15
Practical conditions regarding the position of victims in proceedings

1 ‘Each Member State shall support the progressive creation, in respect of
proceedings in general, and particularly in venues where criminal proceedings
may be initiated, of the necessary conditions for attempting to prevent secondary
victimisation and avoiding placing victims under unnecessary pressure. This
shall apply particularly as regards proper initial reception of victims, and the
establishment of conditions appropriate to their situation in the venues in
question.

2 ‘For the purposes of paragraph 1, each Member State shall in particular have
regard to facilities within courts, police stations, public services and victim
support organisations.

Article 16
Territorial scope

This Framework Decision shall apply to Gibraltar.

Article 17
Implementation

Each Member State shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Framework Decision:

- regarding Article 10, 22 March 2006,
- regarding Articles 5 and 6, 22 March 2004,
- regarding the other provisions, 22 March 2002.

Article 18
Assessment

As from the dates referred to in Article 17, each Member State shall forward to the
General Secretariat of the Council and to the Commission the text of the provisions
enacting into national law the requirements laid down by this Framework Decision. The
Council shall assess, within one year following each of these dates, the measures taken by
Member States to comply with the provisions of this Framework Decision, by means of a
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report drawn up by the General Secretariat on the basis of the information received from
Member States and a report in writing submitted by the Commission.

Article 19
Entry into force

This Framework Decision shall enter into force on the date of its publication in the Official
Journal of the European Communities.

Done at Brussels, 15 March 2001.
For the Council
The President, M-I. KLINGVALL

(1) OJ C 243, 24.8.2000, p. 4.
(2) Opinion delivered on 12.12.2000 (not yet published in the Official Journal).
(3) 0OJ C 197, 12.7.2000, p. 1.




| Council Directive relating
to compensation to crime victims |

Official Journal of the European Communities, 22.3.2001, L 82/1

,[ COUNCIL DIRECTIVE 2004/80/EC OF 29 APRIL 2004J.
(relating to compensation to crime victims)

THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty establishing the European Community, and in particular
Article 308 thereof,

Having regard to the proposal from the Commission",
Having regard to the opinion of the European Parliament',

Having regard to the opinion of the European Economic and Social Committee®,

Whereas:

1 ‘One of the objectives of the European Community is to abolish, as between
Member States, obstacles to the free movement of persons and services.

2'The Court of Justice held in the Cowan'* Case that, when Community law

guarantees to a natural person the freedom to go to another Member State,
the protection of that person from harm in the Member State in question, on
the same basis as that of nationals and persons residing there, is a corollary
of that freedom of movement. Measures to facilitate compensation to victims
of crimes should form part of the realisation of this objective.

3 ‘At its meeting in Tampere on 15 and 16 October 1999, the European Council
called for the drawing-up of minimum standards on the protection of the
victims of crime, in particular on crime victims' access to justice and their
rights to compensation for damages, including legal costs.

4'The Brussels European Council, meeting on 25 and 26 March 2004, in the
Declaration on Combating Terrorism, called for the adoption of this Directive
before 1 May 2004.

5 ‘On 15 March 2001 the Council adopted Framework Decision 2001/220/JHA
on the standing of victims in criminal proceedings'® This Decision, based on
Title VI of the Treaty on the European Union, allows crime victims to claim
compensation from the offender in the course of criminal proceedings.
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6'Crime victims in the European Union should be entitled to fair and appropriate
compensation for the injuries they have suffered, regardless of where in the
European Community the crime was committed

7'This Directive sets up a system of cooperation to facilitate access to
compensation to victims of crimes in cross-border situations, which should
operate on the basis of Member States’ schemes on compensation to victims
of violent intentional crime, committed in their respective territories. Therefore,
a compensation mechanism should be in place in all Member States.

8'Most Member States have already established such compensation schemes,
some of them in fulfilment of their obligations under the European Convention
of 24 November 1983 on the compensation of victims of violent crimes.

9'Since the measures contained in this Directive are necessary in order to attain
objectives of the Community and the Treaty provides for no powers other than
those in Article 308 thereof for the adoption of this Directive, that Article
should be applied.

1 O’Crime victims will often not be able to obtain compensation from the offender,
since the offender may lack the necessary means to satisfy a judgment on
damages or because the offender cannot be identified or prosecuted.

1 1 " A system of cooperation between the authorities of the Member States should
be introduced to facilitate access to compensation in cases where the crime
was committed in a Member State other than that of the victim's residence.

1 2'This system should ensure that crime victims could always turn to an authority
in their Member State of residence and should ease any practicaland linguistic
difficulties that occur in a cross-border situation.

1 3 " The system should include the provisions necessary for allowing the crime
victim to find the information needed to make the application and for allowing
for efficient cooperation between the authorities involved.

14"This Directive respects the fundamental rights and observes the principles
reaffirmed in particular by the Charter of Fundamental Rights of the European
Union as general principles of Community law.

1 5 ‘Since the objective of facilitating access to compensation to victims of crimes

of cross-border situations cannot be sufficiently achieved by the Member

States because of the cross-border elements and can therefore, by reason of

the scale or effects of the action, be better achieved at Community level, the

Community may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In accordance with the

principle of proportionality, as set out in that Article, this Directive does not go

beyond what is necessary in order to achieve that objective.

1 6'The measures necessary for the implementation of the Directive should be

adopted in accordance with Council Decision 1999/468/EC of 28 June 1999
laying down the procedures for the exercise of implementing powers conferred

on the Commission'®,

HAS ADOPTED THIS DIRECTIVE:

| cHAPTER! |
ACCESS TO COMPENSATION IN CROSS-BORDER SITUATIONS

Article 1
Right to submit an application in the Member State of residence

Member States shall ensure that where a violent intentional crime has been committed
in a Member State other than the Member State where the applicant for compensation
is habitually resident, the applicant shall have the right to submit the application to an
authority or any other body in the latter Member State.

Article 2
Responsibility for paying compensation

Compensation shall be paid by the competent authority of the Member State on whose
territory the crime was committed.
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Article 3
Responsible authorities and administrative procedures

1 ‘Member States shall establish or designate one or several authorities or any
other bodies, hereinafter referred to as ‘assisting authority or authorities’, to be
responsible for applying Article 1.

2'Member States shall establish or designate one or several authorities or
any other bodies to be responsible for deciding upon applications for
compensation, hereinafter referred to as ‘deciding authority or authorities’.

3 ‘Member States shall endeavour to keep to a minimum the administrative
formalities required of an applicant for compensation.

Article 4
Information to potential applicants

Member States shall ensure that potential applicants for compensation have access to
essential information on the possibilities to apply for compensation, by any means Member
States deem appropriate.

Article 5
Assistance to the applicant

1 ‘The assisting authority shall provide the applicant with the information referred
to in Article 4 and the required application forms, on the basis of the manual
drawn up in accordance with Article 13(2).

2'The assisting authority shall, upon the request of the applicant, provide him or
her with general guidance and information on how the application should be

completed and what supporting documentation may be required.

3 ‘The assisting authority shall not make any assessment of the application.

Article 6
Transmission of applications

1 ‘The assisting authority shall transmit the application and any supporting
documentation as quickly as possible to the deciding authority.
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2 ‘The assisting authority shall transmit the application using the standard form r
eferred to in Article 14.

3 ‘The language of the application and any supporting documentation
shall be determined in accordance with Article 11(1)

Article 7
Receipt of applications

Upon receipt of an application transmitted in accordance with Article 6, the deciding
authority shall send the following information as soon as possible to the assisting authority
and to the applicant:

(a) the contact person or the department responsible for handling the matter;
(b) an acknowledgement of receipt of the application;

(c) if possible, an indication of the approximate time by which a decision on the
application will be made.

Article 8
Requests for supplementary information

The assisting authority shall if necessary provide general guidance to the applicant in
meeting any request for supplementary information from the deciding authority.

It shall upon the request of the applicant subsequently transmit it as soon as possible
directly to the deciding authority, enclosing, where appropriate, a list of any supporting
documentation transmitted.

Article 9
Hearing of the applicant

1 ‘If the deciding authority decides, in accordance with the law of its Member
State, to hear the applicant or any other person such as a witness or an
expert, it may contact the assisting authority for the purpose of arranging for:

(a) the person(s) to be heard directly by the deciding authority, in accordance

with the law of its Member State, through the use in particular of
telephone or video-conferencing; or
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(b) the person(s) to be heard by the assisting authority, in accordance with
the law of its Member State, which will subsequently transmit a report of
the hearing to the deciding authority.

2'The direct hearing in accordance with paragraph 1(a) may only take place in
cooperation with the assisting authority and on a voluntary basis without the
possibility of coercive measures being imposed by the deciding authority.

Article 10
Communication of the decision

The deciding authority shall send the decision on the application for compensation, by using
the standard form referred to in Article 14, to the applicant and to the assisting authority, as
soon as possible, in accordance with national law, after the decision has been taken.

Article 11
Other provisions

1 ‘Information transmitted between the authorities pursuant to Articles 6 to 10
shall be expressed in:

(a) the official languages or one of the languages of the Member State of the
authority to which the information is sent, which corresponds to one of the
languages of the Community institutions; or

(b) another language of the Community institutions that that Member State

has indicated it can accept;

with the exception of:

(1) the full text of decisions taken by the deciding authority,where the use of
languages shall be governed by the law of its Member State;

(i) reports drawn up following a hearing in accordance with Article 9(1)(b),
where the use of languages shall be determined by the assisting authority,
subject to the requirement that it corresponds to one of the languages of
the Community institutions.

2'Services rendered by the assisting authority in accordance with Articles 1 to
10 shall not give rise to a claim for any reimbursement of charges or costs
from the applicant or from the deciding authority.
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3 "Application forms and any other documentation transmitted in accordance
with Articles 6 to 10 shall be exempted from authentication or any equivalent
formality.

| cHAPTER It |
NATIONAL SCHEMES ON COMPENSATION

Article 12
‘The rules on access to compensation in cross-border situations drawn up by
this Directive shall operate on the basis of Member States’ schemes on
compensation to victims of violent intentional crime committed in their
respective territories.

2 "All Member States shall ensure that their national rules provide for the
existence of a scheme on compensation to victims of violent intentional crimes
committed in their respective territories, which guarantees fair and appropriate
compensation to victims.

J. CHAPTER 1l J.
IMPLEMENTING PROVISIONS

Article 13
Information to be sent to the Commission and the manual

1 ‘Member States shall, no later than 1 July 2005, send to the Commission details of:

(a) the list of authorities established or designated in accordance with Articles
3(1) and 3(2), including, where appropriate, information on the special and
territorial jurisdiction of these authorities;

(b) the language(s) referred to in Article 11(1)(a) which the authorities can
accept for the purpose of applying Articles 6 to 10 and the official
language or languages other than its own which is or are acceptable to

it for the transmission of applications in accordance with Article
11(1)(b).

(c) the information established in accordance with Article 4;
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(d) the application forms for compensation; Member States shall inform the
Commission of any subsequent changes to this information.

2 The Commission shall, in cooperation with the Member States establish and
publish on the internet a manual containing the information provided by the
Member States pursuant to paragraph 1. The Commission shall be responsible
for arranging the necessary translations of the manual.

Article 14
Standard form for transmission of applications and decisions

Standard forms shall be established, at the latest by 31 October 2005, for the transmission
of applications and decisions in accordance with the procedure referred to in Article 15(2).

Article 15
Committee

1 ‘The Commission shall be assisted by a Committee.

2'Where reference is made to this paragraph, Articles 3 and 7 of Decision
1999/468/EC shall apply.

3 ‘The Committee shall adopt its Rules of Procedure.

Article 16
Central contact points

Member States shall appoint a central contact point for the purposes of:
(a) assisting with the implementation of Article 13(2);

(b)furthering close cooperation and exchange of information between the
assisting and deciding authorities in the Member States; and

(c)giving assistance and seeking solutions to any difficulties that may occur in
the application of Articles 1 to 10.

The contact points shall meet regularly.
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Article 17
More favourable provisions

This Directive shall not prevent Member States, in so far as such provisions are compatible
with this Directive, from:

(a) introducing or maintaining more favourable provisions for the benefit of victims
of crime or any other persons affected by crime;

(b) introducing or retaining provisions for the purpose of compensating victims of
crime committed outside their territory, or any other person affected by such a
crime, subject to any conditions that Member States may specify for that purpose.

Article 18
Implementation

1 ‘Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 1 January 2006 at the
latest, with the exception of Article 12(2), in which case the date of compliance
shall be 1 July 2005. They shall forthwith inform the Commission thereof.

2 ‘Member States may provide that the measures necessary to comply with this
Directive shall apply only to applicants whose injuries result from crimes
committed after 30 June 2005.

3 ‘When Member States adopt these measures, they shall contain a reference to
this Directive or be accompanied by such a reference on the occasion of their
official publication. The methods of making such reference shall be laid down
by the Member States.

4'Member States shall communicate to the Commission the text of the main
provisions of domestic law, which they adopt in the field governed by this Directive.

Article 19
Review

No later than by 1 January 2009, the Commission shall present to the European Parliament,
the Council and the European Economic and Social Committee a report on the application

of this Directive.
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Article 20
Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

Article 21
Addressees

This Directive is addressed to the Member States.

Done at Luxembourg, 29 April 2004.
For the Council
The President
M. McDOWELL

1) OJ C 45 E, 25.2.2008, p. 69.

2) Opinion delivered on 23 October 2003 (not yet published in the Official Journal).
3) OJ C 95, 23.4.2003, p. 40.

4) Case 186/87, European Court reports 1989, p. 195.

5) OJ L 82, 22.3.2001, p. 1.

6) OJ L 184, 17.7.1999, p. 23.
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Bily kruh bezpeci
| Prezentace |

j PREZENTACE BKB J.

Bily kruh bezpedi
je obcanské sdruzeni s celostatni plsobnosti v Ceské republice. Zaméfuje se na pomoc
obétem trestnych ¢inl a na prevenci kriminality.

Bily kruh bezpedi
poskytuje obétem a svédkdm trestnych ¢ind odbornou, bezplatnou a diskrétni pomoc
véetné moralni a emocionalni podpory.

Bily kruh bezpedi
nabizi ve velmi zavaznych pripadech spojenych s nasilnym trestnym ¢inem doprovod obéti,
pfipadné pozistalych k soudu, navétévu v nemocnici, vyjimeéné i v bydlisti.

Bily kruh bezpedi
porada vikendové psychorekondini pobyty pro obéti nasilné trestné kriminality.

Bily kruh bezpedi

prostrednictvim svého Zpravodaje, letdku a spoluprace se sdélovacimi prostiedky infor-
muje verejnost, organy statni spravy a samospravy o aktualnich problémech obéti trestné
ginnosti a moznostech jejich feseni.

Bily kruh bezpedi

Spolupracuje s Nadacnim fondem Filipa Venclika pfi poskytovani finanéni podpory obétem
trestnych ¢ind. V letech 1999 — 2004 byla z tohoto fondu vyplacena rychla a formalitami
nezatizena pomoc v hodnoté celkem 430 000 korun obétem a pozistalym po obétech, ktefi
se ocitli ve sloZité Zivotni situaci a nebyli podpofeni z jinych zdroju.

Poradenska ¢innost

Bily kruh bezpedi - poskytuje bezplatné, odborné a diskrétni sluzby obétem a svédkdm
trestné Cinnosti prostifednictvim Sesti poraden, ve kterych pracuji bez naroku na odménu
zejména pravnici, psychologové, socidlni pracovnici a |ékafi. Poradci poskytuji obétem
predevsim pravni informace, praktické rady a psychologickou podporu. Ve velmi zavaznych
pfipadech spojenych s nasilnym trestnym ¢inem doprovazeji obéti pfipadné pozistalé k
soudu, navstivi zranéné obéti v nemocnici a zprostredkuji jim dalsi potfebné sluzby.
VSichni poradci absolvuji povinny &tyf'stupriovy specialni vycvik Bilého kruhu bezpedci.
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Bily kruh bezpeci nabizi obétem trestnych ¢inu:

- Gas na rozhovor

= pravni informace

- setkani s psychologem

- praktické rady a pomoc

= moralni a emociondlni podporu

- navrat sebevédomi

- rady, jak ziskat odSkodnéni a penézitou pomoc statu.

V Sesti poradnach v Praze, Brné, Olomouci, Ostravé, Pardubicich a Plzni - je obétem
poskytovana sluzba, ktera pfispiva k rychlému vzpamatovani se obéti z nasledkd trestného
Sinu a mimo jiné i k posileni jejich pozice pfi jednani s Urady. Poradci Bilého kruhu bezpedi
pomahaji obétem zotavit se ze stresu vyvolaného trestnym ¢inem, poskytuji jim praktické
rady a uziteéné informace o priibéhu trestniho fizeni. Casto obétem na misté zprostredkuii
kontakt na dalsi odborniky nebo sluzby. O poradnach Bilého kruhu bezpeci se obéti a
jejich rodiny nejcastéji dozvidaji ze sdélovacich prostiedkd, z tiskovin sdruzeni, od Policie
CR, na linkach davéry, v krizovych centrech a na Gfadech statni spravy a samospravy.

Castou reakci obéti na trestny &in je otazka “Pro& pravé ja ?”, ktera vyUsti v pocity litosti,
sebeobvifovani a v pocit opusténosti. Neprehlédnutelnou psychickou reakci na zavazné
trestné Ciny je ztrata koncentrace, ktera se projevuje zhorSenou schopnosti vnimani a
Spatnou interpretaci poskytovanych informaci, a ztrata iluze bezpe&ného svéta. Kazdy
jedinec je v prozitku traumatu neopakovatelny.

V poradnach Bilého kruhu bezpeci zaznamenavaji poradci velmi rozdilné reakce obéti

pachatele na jejich télesnou integritu (loupez, znasilnéni, ublizeni na zdravi, doméaci nasili),
pozlstali po obétech vrazd, obéti a pozistali po obétech dopravnich nehod zavinénych
opilym Fidicem. U majetkové trestné Cinnosti proZivaji obéti dlouhodobé negativné pocit
naruseni soukromi v pfipadé kradeze vloupanim do jejich bytu.

Néazory klientd Bilého kruhu bezpedi:

»KdyZ jdu po ulici, stéle pred sebou vidim muze, ktery mé napadl.”

,Bdla jsem se jit svédéit k soudu. Opravdu moc pro mé znamenalo, ze mé obavy vzali lidé
z Bilého kruhu bezpeé&i vazné."

»Po rozhovorech s psycholozkou Bilého kruhu bezpeci jsem pocitil Ulevu a neubranil jsme
se slzdm dojeti. Poznal jsem, Ze ve svém zoufalstvi nezlistanu osamoceny.”
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»Pravnik v Bilém kruhu bezpeéi mi trpélivé a dobfe poradil. Ceho si v8ak nejvic vazim je to,
Ze mé - starého ¢lovéka — vzdy nechal bez prerusovani domluvit. To jsem bohuZel nezazil
ani na jednom z Ufadu pfi vyfizovani své nepfijemné zélezitosti."

2OVé sestie, kterd byla znasilnéna jako turistka v zahranici, jsem po osobni konzultaci v
Bilém kruhu bezpeci mohl poradit a pomoci alespon prostrednictvim internetu. Pro nas
oba to bylo velmi dulezité."

,Prijeli k ndm domd poté, co byli zavrazdéni nasi nejblizsi. Jejich podpora a pomoc byly
taktni a vysoce profesionalni. Nevime, jak bychom to bez nich v§echno zvladli.*

Nazor poradce Bilého kruhu bezpedi:

Pokud v této dobé, ktera je typicka zvySenou kriminalitou, nizkym pravnim védomim
naroda, mizivou vymahatelnosti prava a hlavné - slabym postavenim obéti trestnych &ind,
mUze nékdo nékomu pomoci v opravdu tézké Zivotni situaci a neudéla to, i kdyz ma tu
moznost, jsem presvédcen, Ze Zije do jisté miry zbytecné. Osobné mi postaci byt i letmy
Usmév jako podékovani na tvafi nékoho, kdo odchazi z poradny BKB, i kdyby mél byt jen
jeden za rok.

JUDr. Jan Mejzlik
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| Evropské férum
sluzeb obétem |

J EVROPSKE FORUM PRO SLUZBY OBETEM f

Od konce druhé svétové valky trvale rostl a silil napfi¢ Evropou zajem o potreby a prava
obéti trestnych ¢inl. V roce 1990 zalozilo ve Svédském Stockholmu tfinact narodnich
organizaci pro pomoc obétem kriminality ,Evropské férum pro sluzby obétem* (dale

jen Evropské forum). K zakladajicim organizacim z Belgie, Francie, Irské republiky,
Lucemburska, Némecka, Nizozemi, Portugalska, Rakouska, Svédska, Svycarska a Velké
Britanie pozdsji pribyly organizace z Ceské republiky, Finska, Madarska a Slovenska.

Ceska republika je v Evropském féru zastoupena od roku 1996 obcanskym sdruzenim
Bily kruh bezpedci. Ceremonidlu prijeti za ¢lena byl na konferenci Evropského féra v
Bruselu pfitomen i tehdejsi velvyslanec Ceské republiky v Belgickém kralovstvi pan
Jaroslav Sedivy. V roce 2005 je v Evropském Féru zastoupeno Sestnact evropskych statl
prostifednictvim devatenacti celonarodnich organizaci. Jejich vzajemna vyména zkuSenosti
a informaci prinasi konkrétni prospéch obétem trestnych ¢ind v celé Evropé.

Jakykoli trestny &in zpUsobuje obéti a jeji rodiné Fadu obtizi a vyvolava znacnou uzkost.
Zistane-li obét se svymi potizemi sama, jeji traumatické reakce se prodluzuji a zvétsuji.
Nezfidka dochazi k pocitdim odcizeni a strachu. Mnohem lépe se s nasledky zlocinu
vyrovnaji obéti, které maji pfileZitost oteviené a s divérou v porozuméni hovofit o tom, co
se jim stalo, s osobami, které byly specialné vyskoleny v poskytovani podpory a pomoci.
KaZdému v takové situaci vyznamné pomohou informace o pravech poskozeného v
trestnim fizeni, o vSech dosazitelnych sluzbach a o pribéhu trestniho fizeni.

Cilem Evropského féra pro sluzby obétem je:

podpora rozvoje efektivnich sluzeb pro obéti trestnych &inl v celé Evropé;

podpora spravedlivé kompenzace obéti trestnych ¢ind v celé Evropé, a to
bez ohledu na narodnost dotcené obéti;

podpora prav obéti trestnych ¢ind v Evropé s pfihlédnutim k jejich GCasti v
trestnim Fizeni a pfi jednani s kompetentnimi Grady;

vyména zkusenosti a informaci mezi ¢lenskymi organizacemi za Gcelem
sdileni znalosti a nejlepsi praxe.
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Evropské féorum se zavazuje zajistit nasledujici sluzby a pomoc obétem trestnych &inG:

- porozumét nejCastéjSim problémdm, kterym obéti Celi;
- informovat obéti o jejich pravech;

- zajistit psychologickou, emociondlni a praktickou pomoc béhem celého
trestniho fizeni;

- Fedat obéti do péce specialistl, jestlize se to jevi nezbytnym.

Evropské férum je presvédceno, Ze prava obéti v trestnim fizeni musi byt vyvazena a mit
stejnou prioritu jako prava obvinéného. Proces s obvinénym nesmi zvysit stres ¢i pfinést
dalsi problémy obétem trestnych ¢ind.

Organizace sdruzené v Evropském féru se zavazaly, Ze budou ve svych zemich tyto

sluzby obétem zaloZené na znalostech a schopnostech vyskolenych dobrovolnikd a
zaméstnanci rozvijet a informovat obéti o jejich dosazitelnosti.

Tyto organizace jsou presvédceny, Ze ve vSech evropskych zemich by mély existovat sluzby
dostupné obétem. Obéti by mély disponovat informacemi o tom, Ze tyto sluzby existuji a
jakym zplsobem je Ize kontaktovat.

V Ceské republice poméha obétem trestnych ¢inG od roku 1991 Bily kruh bezpedi, a to
prostrednictvim svych Sesti poraden ( Brno, Olomouc, Ostrava, Pardubice, Plzen, Praha),
centraly a telefonni linky s nepretrzitym provozem.

Spravedlivd kompenzace

Evropské férum je presvédéeno, Ze demokratické spole&nosti maji povinnost zmirnit
nasledky trestného ¢inu véetné negativnich dopadu viktimizace na rGzné aspekty Zivota.

Kdyz dojde k nasili, je nezbytné, aby jeho obéti obdrzely pfiméfenou finan¢ni kompenzaci
za sva zranéni, ztratu na vydélku a emocni Gjmu, a to co nejdfive po spachani trestného
éinu. V soucasnosti existuje v Evropé mnoho forem finanéni kompenzace dostupné
obétem, a to v zavislosti na druhu trestného Cinu, jehoZ obéti se pfislusna osoba stala,

a na zemi, ve které doslo ke spachani trestného &inu. Clenové Evropského fora jsou
presvédceni, Ze takova praxe neni spravna a predkladaji navrhy vSem relevantnim institucim
s cilem:

- aby byla ve v8ech evropskych zemich kompenzace dostupna obétem
trestnych ¢inG sméfujicich proti osobni integrité, a to na drovni odrazejici
hodnotu odSkodnéni, ktera je nyni poskytovana obétem dopravnich a
prdmyslovych nehod;
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- aby byla kompenzace poskytovana rovnocenné vSem osobam cestujicim &i

Doporuceni Evropského fora

Evropské férum vypracovalo v ramci spoluprace mezi narodnimi organizacemi pro pomoc
obétem tfi doporuéeni upravujici obecné standardy tykajici se obéti:

I Prohlaseni o pravech obéti v trestnim fizeni (1996)
Toto prohlaseni zakotvuje doporu¢ené principy a zakladni prava, kterymi by
mély byt obéti nadany v pribéhu trestniho Fizeni.

II Prohlaseni o socialnich pravech obéti trestnych ¢ind (1998)
Toto prohlaseni zakotvuje zakladni principy a prava, jichz by se mélo obétem
dostat v souvislosti se zdravotni péci, zabezpecéenim domova, zaméstnanosti,
soukromim, pfijmem, vzdélanim a dalSimi sluzbami obétem. Prohlaseni také
detailné upravuje pravo obéti na kompenzaci.

I I I Prohlaseni o pravech obéti na standardni sluzby (1999)
Toto prohlaseni zakotvuje minimalni standardy, které by se mély pouzivat ve
v8ech organizacich poskytujicich pomoc a podporu obétem trestnych &ind.
Vymeéna zkuSenosti a informaci
Evropské férum usnadnuje prostiednictvim své sité pro sluzby obétem rozsireni nejlepsi praxe,

poskytuje podporu a Skoleni novym organizacim. Predstavitelé vSech &lenskych organizaci se
na kazdorocnich konferencich pravidelné setkavaji za ucelem rozvoje jejich praxe.
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Clenské organizace Evropského féra sluzeb obétem

. Slachtofferhulp Vlaanderen

. ASBL Aide et Reclassement

. Bily kruh bezpegi

. Ohvriabi

. Rikosuhripaivystys Suomessa

. Institut National d’Aide aux Victimes et de Médiation (INAVEM)
. Victim Support

. Fehér Gyiru

9. Weisser Ring

10. Arbeitskreis der Opferhilfen (ADO)

11. Slachtofferhulp Nederland

12. Associacdo Portuguesa de Apoio f Vitima (APAV)
13. Weisser Ring

14. Pomoc obetiam nasilia

15. Victimology Society of Serbia

16. Brottsofferjourernas Riskférbund

17. Weisser Ring

18. Victim Support

19. Victim Support Scotland

ONOOhWN =

Prehled konferenci

Eerbeek
Windsor
Montpellier
Stockholm — vznik Evropského féra
Mainz
Dublin
Adelboden
Falkirk
Lisabon
Brusel
Budapest
Strasburk
Viden
Windsor
Berlin

Praha
Dublin
Helsinki
Amsterodam

Nizozemi

U.K.

Francie
Svédsko

NSR

Irsko
Svycarsko
Skotsko
Portugalsko
Belgie
Madarsko
Francie
Rakousko

U.K.

SRN

Ceska republika
Irska republika
Finsko
Nizozemi

Belgie

Belgie

Ceska republika
Estonsko
Finsko

Francie

Irska republika
Madarsko
Némecko
Némecko
Nizozemi
Portugalsko
Rakousko
Slovensko

Srbsko a Cerna hora

Svédsko
Svycarsko
Velka Britanie
Velka Britanie

Vice informaci o Evropském féru pro sluzby obétem naleznete na strankach:

http://www.euvictimservices.org/




| Prava obéti
v trestnim fizeni |

J PRAVA OBETi V TRESTNIM Iv?iZENi_[

Odhaduje se, Ze jeden ze ¢tyf Evropani se kazdy rok stane obéti trestného ¢inu.

Evropské férum bylo zaloZzeno proto, aby :

a) podporovalo rozvoj G¢innych sluzeb pro obéti trestnych ¢inli v celé Evropé,

b) podporovalo spravedlivé a rovhocenné odskodnéni pro vSechny obéti trestnych
¢ind v celé Evropé bez ohledu na jejich narodnost,

°) podporovalo prava obéti trestnych ¢inl v Evropé v pribéhu jejich Gcasti na
trestnim fizeni a pfi styku s Urady.

Soucasné s formulaci tohoto stanoviska Evropské forum sluzeb obétem uznava a ocenuje
stavajici mezinarodni dokumenty o zakladnich lidskych pravech véetné téch, které se tykaji
prav pachatele. Forum uznava vyznam Deklarace zékladnich principl spravedinosti pro
obéti trestné Cinnosti a zneuziti pravomoci pfijaté OSN a Evropské amluvy o od$kodnovani
obéti nasilnych trestnych ¢inl a vita zpravy a doporuéeni Rady Evropy ohledné postaveni
obéti v rdmci trestniho prava a trestniho fizeni a o pomoci obétem a prevenci viktimizace.
Uznava také vyznam prace vSech, ktefi se zabyvaji prevenci kriminality, véetné téch, ktefi
pracuji s pachateli.

J PRINCIPY PRO USTANOVENI PRAV OBETiJ

) Praviim obéti trestnych ¢ind musi byt pfikladan stejny vyznam jako praviim

pachateld.

Pfi posuzovani zajmi obéti musi véechny organy ¢inné v trestnim Fizeni zajistit,
aby proces vedeny s pachatelem nezvySoval miru stresu a nepridaval na
problémech obétem trestnych ¢inl nasledkem sekundarni viktimizace.

Profesionalni zku$enosti z oblasti sluzeb obétem trestnych &int a nedavny
vyzkum zcela nepochybné prokazaly, Ze trestny ¢in mize mit dlouhodobé a
devastujici nasledky pro obéti a jejich rodiny, nejen pro jejich fyzicky a
emocionalni stav, finanéni situaci, ale mdze mit vliv také na jejich postoje ke
spolecnosti jako celku a na jejich postoje k organtim ¢innym v trestnim Fizeni.
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Nepoucené ¢i necitlivé jednani vSech profesionalnich aktérd trestniho Fizeni v
jeho prabéhu s nejvétsi pravdépodobnosti povede k prodlouzeni &i
zintenzivnéni téchto negativnich efektl. Naopak obéti, kterym je vénovana
nalezita pozornost a respekt, jsou schopné |épe zpracovat zkuSenost se
trestnym &inem, pochopit tento trestny &in ve spravném kontextu a také jsou
ujistény pocitem solidarity ve spolecenstvi. Ochrana pred sekundarni viktimizaci
je stejné tak dullezita jako ochrana pred trestnym ¢inem samotnym. Obzvlasté
proto, Ze poskytovani této ochrany je v plsobnosti zainteresovanych autorit.

Trestny &in a strach z trestného &inu ovliviuji nejen osoby, kterych se pfimo
dotykaiji, ale také mnoho lidi, ktefi se o trestném &inu dozvi z kontaktu s obéti
nebo ze sdélovacich prostredkd. Pfipady sekundarni viktimizace v disledku
postupu v trestnim fizeni mohou lehce narusit divéru a snizit ochotu ke
spolupraci. Procesni postupy, které nalezité respektuji postaveni obéti, a které
se snazi zamezit sekundarni viktimizaci, by mély byt pokladany za zasadni z
hlediska spolecenské solidarity a zajmU justice obecné. Zabezpeceni prav
obéti trestnych ¢inl je proto esencidlni pro blaho spole¢nosti jako celku.

Po celé Evropé na sebe staty vzaly odpovédnost za stihani pachatell a sejmuly
tak z obéti bremeno odpovédnosti za pfijeti jakychkoliv opatfeni ve vztahu k
pachateli. Tato odpovédnost statu by méla byt chapana jako zakladni pravo
obéti trestného &inu. Nemély by byt cinény Zadné pokusy o preneseni
odpovédnosti za pFijimani rozhodnuti na obéti.

Méla by v8ak byt nicméné vzata v Gvahu skute€nost, Ze odnéti odpovédnosti
obéti mdze mit také zdrcujici nasledky. Obétem mize byt odepiena pfileZitost
ochranit se pred pachatelem, upfeno pravo na spravedlivého odskodnéni,
pravo byt plné informovan o krocich, které budou &inény v jejich pfipadé véetné
aplikace zakona nebo v&etné hledisek, ktera jsou brana v Gvahu pfi
rozhodovani. Mély by byt podniknuty kroky k zaji§téni ochrany zajmi obéti a k
zajisténi toho, aby spravedinosti bylo u¢inéno zadost z pohledu v§ech
zainteresovanych stran.

Je povinnosti statu zajistit podniknuti vhodnych krokl k dosazeni téchto cild,
tfebaze mdze jit o pomoc od rdznych subjektd, napf. pomoc od organizaci,
které poskytuji sluzby obétem, od organt ¢innych v trestnim fizeni, od soudd
nebo od pachatele.

f PRAVA OBETif

1 " Respekt a uznani

a)

b)

Obéti maiji pravo na jednani, které respektuje jejich legitimni zajmy, a to ve
v8ech stadiich trestniho fizeni.

Vyslech obéti a dalSich svédki ve vSech stadiich vySetfovani a u soudu by mél
byt provadén s ohledem na dlstojnost jedince. Zvlastni péce by méla byt
vénovana détem nebo svédkdm, ktefi jsou mentalné handicapovani. Ti by méli
byt vyslychani vzdy v pfitomnosti rodice, vychovatele, nebo jiné osoby, ktera jim
bude oporou.

2' Pravo na informace

a)

V8echny obéti by pfi oznamovani trestného &inu méli mit pravo si zvolit moznost
byt informovany o vyvoji svého pFipadu napf. o zadrzeni i zatéeni pachatele,
obvinéni, terminech soudniho projednani véci, o propusténi pachatele na kauci,
vyneseni rozsudku nebo propusténi z trestu spojeného s odnétim svobody.
Obéti by mély obdrzet jasné informace, které jim umozni si zvolit v jakékoliv fazi
pfipadu zda chtéji ¢i nechtéji byt informovany.

VSem obétem, které si preji byt informovany, by mély byt poskytnuty v§echny
informace pfi nejbliz§i mozné prilezitosti. Tyto informace by mély obsahovat
jasné a uplné vysvétleni rozhodnuti, ktera byla prijata, skute€nosti, o které se
tato rozhodnuti opiraji a tam, kde je to tfeba, i jakékoliv pravni problémy, které
musely byt vzaty v Gvahu. Obéti by mély mit pravo po predchozi domluvé
nahlédnout do vysSetfovaciho spisu.

Pokud je to mozné, informace obé&tem by mély poskytovat organy odpovédné
za jednotliva rozhodnuti, nebot tyto organy budou nejlépe informovany o
dlvodech téchto rozhodnuti. Ve v§ech situacich, kdy Ize ocekavat rozhodnuti
obzvlasté nepfijemna pro obéti, napf. rozhodnuti nestihat pachatele, nebo
zredukovat obvinéni v pripadech, jako je ztrata blizké osoby, sexualni napadeni,
domaci nasili, znasilnéni nebo jina forma obtéZzovani, by méla byt poskytnuta
moznost osobniho rozhovoru. Takto by obéti mélo byt umoznéno plné pochopit
dlvody téchto rozhodnuti.
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3' Pravo poskytnout informace

Obéti Gasto citi, Ze disponuji informacemi, které organy prehlizeji, protoZze nejsou soucasti
konkrétnich dikazu, které organy potfebuji specificky pro dolozeni daného pfipadu. Tento
problém miiZe byt méné naléhavy v kontradiktornich systémech justice.

Ve vSech pravnich systémech by vS8ak mélo byt obétem umoznéno poskytnout informace
svymi vlastnimi slovy pfimo policii a organdm vedoucim stihani, které jsou odpovédni za
rozhodovani. Informace se mohou tykat rozsahu financni, fyzické nebo emocionalni djmy

¢i jakychkoliv obav o osobni bezpeénost nebo zastrasovani ze strany pachatele.

Obétem by mélo byt umoznéno uvést jakékoliv informace, které si preji. Mély by si v8ak
byt védomy, zZe tyto informace budou zpfistupnény obvinénému a mohou byt popirany v
pripadé potieby.

Ugelem této vypovédi by mélo byt :

1) zajistit, aby obét méla pravo byt slySena,

“ poskytnout informace nutné pro jakékoliv finanéni odskodnéni,

111) ypozornit oficialni organy na jakékoliv trvajici nebezpedi pro obét, které by

. mohlo mit vliv na rozhodovani o propusténi z vazby,

V) umoznit zG&astnénym organdm vzit v Gvahu zajmy obéti v kterékoliv fazi, kdy se

muZze rozhodovat s ohledem na vefejny zajem,

v) informovat statniho zastupce o SirSich souvislostech ptipadu, které ho mohou

upozornit na moznou sekundarni viktimizaci béhem fizeni, a to jak pred, tak

béhem soudniho projednavani pfipadu,

poskytnout statnimu zéstupci informace, které mohou byt pouzity k vyvraceni
.. zavadegjicich tvrzeni obhajoby,

V“)umoinit statnimu zastupci, aby soudu poskytl dodate¢né dulezité informace,

napfiklad pfed uloZenim trestu.

vi)

4' Pravni poradenstvi

V8em obétem by mélo byt k dispozici pravni poradenstvi bez ohledu na jejich prostredky.

V pravnich fadech, ve kterych obéti nebo jejich pozistali mohou hrat aktivni roli pfi
stihani, by jak pravni poradenstvi, tak i pravni zastoupeni by mélo byt k dispozici v
pribéhu trestniho Fizeni.
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5' Ochrana

a) V souladu s principy spravedinosti by mélo byt chranéno soukromi obéti a
dalsich svédkd. Jména obéti by neméla byt zvefejiiovana v tisku ¢i jinych
sdélovacich prostiedcich. Rovnéz by mély byt utajeny podrobnosti, které by
pomohly obét identifikovat. Obhajobé by nemély byt rovnéz k dispozici adresy
obéti a jinych svédkl, nemély by ani byt éteny nahlas pfi soudnim projednavani,
pokud adresa neni specificky relevantni ve vztahu k obZalobé.

Zvlastni opatfeni by méla byt k dispozici pfi zachazeni s détmi a jinymi
zranitelnymi svédky, mélo by jim byt umoznéno, aby poskytli sva svédectvi bez
pfitomnosti obvinéného &i vefejnosti, (napf. pres kameru, na audio Ci
videozaznam, pfes neprihledné sklo). Rozhodnuti o tom, jakym zplsobem
bude svédectvi podano, by mélo byt pfijato jesté pred soudnim licenim, a to na
zakladé konzultace s odbornym poradcem.

c) V pfipadech, kdy je diivod domnivat se, Zze se obét nebo jiny svédek mlze stat
predmétem dalSiho vyhrozovani, nasili &i obtéZovani, mélo by byt uc¢inéno
vS§echno mozné, aby byla zajiSténa ochrana a ubezpeceni téchto osob. PIné by
pri tom mély byt vyuZivany technologie, napf. osobni alarmy, napojené pfimo na
mistni policii a uréené pro prioritni reakci policie. Za timto Géelem by mély byt
vyhrazeny dodate¢né finanéni zdroje.

Tam, kde je to vhodné a mozné, by mezi podminky propusténi obvinéného i
odsouzeného na kauci, mezi podminky podminecného propusténi nebo
nahrazeni vazby slibem mélo byt zafazeno omezeni kontaktovani obéti &i
svédkl. Obéti by mély byt vidy podrobné informovany o téchto podminkéach a
mély by mit jasné informace o postupu v pfipadé jejich poruseni.

e) Policie by méla béhem trestniho Fizeni uprednostriovat ochranu obéti a pfijmout
postupy - napt. ve vztahu k navstévam obydli a i ve vztahu k rekognicim, které
znemozni pachateli identifikovat svédky.

6' Kompenzace
a) Obétem by méla byt vzdy nabidnuta moznost zazadat predem o od$kodnéni

od pachatele, pokud ptjde o pfipady projednavané trestnim soudem. Tam,

kde neni zndm postoj obéti, je vZzdy nezbytné si pred rozhodnutim o odskodnéni

vyzadat jeji nazor.
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b)

Drive neZ je snizeno nebo zamitnuto odskodnéni z diivodl nedostatku
prostiedkd na strané pachatele, mély by byt vzaty v Gvahu také prostiedky,
které ma k dispozici obéf.

c) Pokud je pachateli umoznén odklad splatnosti kompenzace, méla by byt tato
soudem nafizena kompenzace vyplacena obéti pfimo z vefejnych prostredkd
tak, aby pachatel dluzil statu. Stat by mél vidy pomahat pfi vymahani
kompenzace od pachatele.

V pfipadech nasilnych trestnych ¢inG by mély obéti obdrzet kompenzaci z
vefejnych zdrojd za zranéni, emocionalni Ujmu, ztratu moznosti vydélku a obZivy,
a to co mozna nejdrive po spachani trestného ¢inu, bez ohledu na to, zda byl &i
nebyl pachatel identifikovan.

Pokud doslo k umrti, méla by byt vyplacena kompenzace za vydaje spojené s pohrbem a

za psychickou Ujmu nejbliz§ich osob.

7' VSeobecné podminky
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a) Informace o téchto pravech by mély byt Siroce zverejfiovany v kazdé zemi.
b) Mély by byt ustanoveny jasné postupy podavani stiznosti, se kterymi by mély
byt obéti seznameny, aby jim umoznily se doméhat napravy.

c) V8echna prava by se méla rovnocenné vztahovat na vSechny obéti trestnych
¢ind, a tam, kde je to vhodné, i na nejblizsi rodinu, a to bez ohledu na vék,
pohlavi, sexualni orientaci, rasu, handicap, povolani, nabozenské vyznani Ci
politické postoje dané osoby.

Vsichni jednotlivci, ktefi pfichazeji do styku s obétmi trestnych ¢inl, by méli
trestného Cinu a o sekundarni viktimizaci. Zvlastni pozornost by pfi tomto
Skoleni méla byt vénovana uzivani jasného, neemotivniho jazyka a potiebé
vysvétlit obétem pravni terminologii a procedury.

e) Jak verejnym, tak dobrovolnym organizacim, angazovanym v této problematice
by mély byt poskytnuty dostateéné financni zdroje, které by jim umoznily zhostit
se své odpovédnosti.

f)

Vsechna vy$e uvedena prava by se méla rovnocenné vztahovat i na cizi statni

prislusniky cestujici nebo Zijici v Evropé, a to bez ohledu na stav vzajemnych

ujednani se staty, ze kterych pochazeiji.
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J SOCIALNi PRAVA OBETi TRESTNE CINNOSTI f

Deklarace spolecenskych prav obéti byla schvalena v Budapesti 1997 a v kvétnu 1998
predana tehdejSimu generalnimu tajemnikovi Rady Evropy Danielovi Tarschysovi ve
Strasburku na XII. Konferenci Evropského fora sluzeb obétem. Dokument obsahuje souhrn
doporucenych zasad a standardi pro oblast socialni pomoci obétem trestnych ¢ind v
zemich Evropy.

Stanoveni zasad

1 ‘Kazda lidska bytost pozaduje, aby bylo chranéno jeji soukromi, télesna i
duSevni bezpeénost. Uznani téchto zakladnich prav je neodmyslitelné, zejména
pro obéti trestné Cinnosti, které Celi sloZité Zivotni situaci, kterou si samy
nezavinily, nybrz ktera je disledkem jednani jinych osob.

‘Demokratické spolecnosti maji zavazek chranit své obcany, jehoz soucasti je i
-, ” ” v ., povinnost predchazet trestnym &inim. Pokud nemize byt trestna ¢innost zcela
_[ SOC|a I ni prava Obetl eliminovana musi spole¢nost pfijmout odpovédnost alespofi za zmirnéni
nasledkd takové kriminality. Vzhledem k situaci obéti trestné Cinnosti je snaha o

treStne (od ] I‘IOStI _[ jeji zlepSeni vice nez vyraz rodinné, komunitni a nebo celonarodni solidarity. Je

to souéast spoleéenské umluvy.

‘Mnohé studie a zkuSenosti ukéazaly zavaznost sekundarni viktimizace spocivajici
v naprostém neporozuméni obéti a nasledkd, které na obéti trestny ¢in
zanechal, a to jak ze strany instituci, tak i vlastniho okoli. Obéti se citi izolované,
nedostatecné chranéné, ztraceji viru v pomoc poskytovanou socialnimi
pracovisti a jinymi profesiondly. Tato zkuSenost s druhotnou viktimizaci zesiluje
bezprostredni disledky trestného Einu, jelikoz prodluZuje a zesiluje trauma
obéti. Takové postoje, chovani, jednani ¢i naopak zanedbavani mize na obéti
zanechat pocity odcizeni a vylouceni ze spolecnosti jako celku.

‘Organizace zabyvaijici se sluzbami pro obéti trestné ¢innosti zjistily, Ze sankce
proti pachatellim a finan¢ni kompenzace, at jiz od statu, ¢i ze zvlastnich
fondd, poskytuji obétem trestnych ¢ind ndhradu pouze ¢asteéné. Je zaroven
nezbytné pfijmout okamzité opatfeni k podpofe obéti, a to zplsobem, z
néhoz je ziejmé porozuméni pro celou fadu problém, které mohou obét
trestného Cinu potkat. Tato opatieni na podporu by méla byt namirena i k
nejbliz&§im rodinnym pfislugnikdm.
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5 "Spolecnost musi demonstrovat svou odpovédnost za obéti trestnych ¢inG.

Pokud tomu tak neni, prodluzuje se tim individualni bolest a utrpeni obéti a
dlouhodobé se tak zvySuji nepfiznivé a nezadouci nasledky, které viktimizace
zanechava ve vSech oblastech Zivota obéti. Obéti, jimiz se nedostalo pomoci,
se mohou v nadéji, Ze si tak zajisti ochranu, uchylovat k sebeobrané ¢&i jinym
odvetnym opatfenim.

6'Obéti zlo€inu, jejich rodiny a jejich blizci volaji predevsim po tom, aby bylo

jejich utrpeni uznano. Takové uznani by vSak nemélo byt omezeno na pouhy
vykon spravedInosti. Praveé tak, jako pachatelé, i obéti by mély mit moznost
vyuzivat uéinné programy socialni reintegrace.

7'Ruku v ruce s opatrenimi, ktera se postupné podnikaji pro zlep$eni postaveni

obéti v systému trestniho prava, je téZ nezbytné prosazovat socialni prava obéti
trestnych ¢ind, kterd jsou zasadni z hlediska pomoci obétem zotavit se z
nasledkul trestného Cinu prostfednictvim navraceni jejich lidské dlstojnosti a
ochrany jejich soukromi.

f PRAVA OBETi TRESTNYCH CINU J

1 " Spolecenska naprava
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a)

Ma-li spole¢nost dosahnout vhodné napravy ve prospéch obéti, musi véem
obétem naslouchat. Oc¢ekavani a potfeby obéti musi byt nazirany podle jejich
osobnich hledisek, jimiz hodnoti zlo, které utrpély, a jeho disledky. Nasili mize
byt ¢asto prozivano jakozto negace obcanského chovani, proto jakakoli
zamyslena pomoc musi napomoci tomu, aby obét byla uznavana jakozto
individualita, ¢imZz mdze byt znovu nabyta osobni distojnost.

Obéti trestnych ¢ind a jejich nejblizsi rodina nesmi byt diskriminovani na
zakladé véku, pohlavi, sexudlni orientace, postizeni, vzdélani, rasy, nabozenstvi,
povolani, politickych nazorl nebo povahy jeji stiznosti.

O obét se musi zacit peCovat co nejdfive po spachaném trestném Ginu a musi
se s ni zachazet s pozornosti, respektem a humanitou.

Urady odpovédné za nabidku pomoci ob&tem ¢&i prislusné k vy$etfovani jejich
stiznosti by mély obétem pomoci v navazani kontaktu s kazdym, o kom si obét

preje, aby byl o jeji situaci informovan. Tyto Urady by rovnéz mély zajistit
poskytnuti mimoradné pomoci, at uz psychologické, ¢i praktické.

2' Informace

a)

a)

b)

Verejné sluzby a dal$i organizace pfichazejici do kontaktu s obétmi trestnych
¢ind by mély byt schopny poskytnout obétem komplexni informace o jejich
pravech a o tom, jak téchto prav dosahnout. Personal takovychto instituci by
mél pracovat zpUsobem, z néhoz by bylo patrné uznani a pochopeni
psychického napéti a stresu, které prozivaji obéti a jejich rodiny, a snaha o
asistenci pfi jakémkoli praktickém problému, ktery nastane. Aby toho personal
dosahl, mél by byt odpovidajicim zplsobem proskolen; vycvik by mél byt
sestaven ve spolupréci se sluzbami pro obéti trestné ¢innosti.

Rodiny, déti a pratelé obéti by méli byt nalezité informovani o problémech

a dlouhodobych reakcich obéti na spachany trestny &in. Tyto informace by jim
mély pomoci lIépe zvlddnout a pochopit trauma obéti a predejit riziku dal§iho
napéti v rodiné.

Za Ucelem zajisténi okamzité dostupnosti nezbytné pomoci a podpory
obétem by mély organizace pro pomoc obétem zavést celostatni linky
tisfiového volani. Tyto tisfiové linky by mély byt zaloZeny na modelu, jaky jiz
existuje pro pfipady zneuZzivani déti &i nasili na zenach.

Obéti — cizinci nebo pfistéhovalci jsou Easto izolovany od svych pratel a
rodiny a nemaji tak k dispozici zadnou okamzZitou podporu z jejich strany. V
takovém pfipadé by méli byt napomocni tlumocnici, ktefi rozumi disledkdm
viktimizace v daném narodnim prostiedi. Informace pro obéti trestnych ¢inl by
mély byt dostupné v nékolika jazycich.

Pro déti mlze byt obtizné dosahnout podpory od rodiny ¢i od profesionald.
Détem by mély byt pfimo dostupné sluzby specialistd a méli by byt vy¢lenéni
profesionalové, ktefi zabezpedi individualni program pro kazdé dité.

3' Pristup ke zdravotnickym sluzbam

Obétem zavaznych trestnych ¢inl by se mélo dostat bezplatné Iékarské péce.

Zdravotnici a lékafi by méli podstoupit odpovidajici $koleni, zamérené na
identifikaci a léCbu nasledkd trestného Cinu.
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o)

V souvislosti s péCi o obéti trestnych ¢ind by méla byt zaloZena spoluprace
mezi nemocnicemi (zvlasté pak pohotovosti) nebo jinymi zdravotnickymi
organizacemi (profesionaly) ¢i poskytovateli socidlnich sluzeb a organizacemi
pro pomoc obétem trestné Ginnosti.

V souvislosti s principem informovaného souhlasu by méla zdravotnicka sit
poskytnout obétem nasledujici péci nebo informace:

4

pomoc od ¢lena nemocniéniho personalu (psychiatra, psychologa &i
socialniho pracovnika) ¢i od pracovnika organizace pro sluzby obétem,a to
jesté béhem hospitalizace,

- prohlidku provedenou personalem skolenym v péci o obéti trestné ¢innosti,

- presné informace o lékafskych vysetienich (vSeobecnd, Iékarsko-pravni,
psychiatricka, atd.) tak, jak jsou provadéna, a déle informace o pravnich
dusledcich téchto lékafskych zjisténi,

= pravo na odmitnuti prohlidky, s vysvétlenim dlsledk( odmitnuti,

- pravo zadat vySetieni Iékafem-muzem ¢i lékarkou-Zenou, bez nutnosti
podavat vysvétleni takové zadosti,

- pravo na doprovod podle vlastniho vybéru a pravo na odmitnuti pfitomnosti
jakékoli dal&i osoby kromé lékare odpovédného za provedeni prohlidky,

- jakékoli dokumenty relevantni z pravniho hlediska,

i

pravo byt na pozadani nalezité informovan zdravotnickym personalem o
vlastnim fyzickém a psychickém stavu a o navrhované 1é¢bé.

4' Penézita pomoc
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a)

Finanéni problémy, kterymi obéti trpi v disledku spachaného trestného ¢inu
tvori soucast sekundarni viktimizace, a méla by byt brana v potaz jako soucast
rehabilitace obéti.

Obéti by mély byt finanéné odskodnény vSude tam, kde zlocin zavinil Gplnou &i
GasteCnou ztratu vydélku.

Obétem domaciho nasili, které nemaji vlastni pfijem, by mél byt poskytnut
finanéni pfispévek, ktery by nahradil pfijem, o ktery rodina v disledku doméaciho
nasili pfisla.

5' Bezpedi domova

a)

Pro fyzickou i duSevni pohodu kazdého ¢lovéka je naprostou nutnosti mit
nékde bezpecné misto k Zivotu. Pro obét trestného ¢inu je to nezbytnou
podminkou pro jeji zotaveni.

Podle typu probléma, kterym obéti Celi:

- obéti fyzického nasili, které jsou doGasné nebo trvale zneschopnény, by
mély mit k dispozici vhodné domaci sluzby poté, co jsou propustény z
nemocnice (napf. domaci oSetiovatelska péce, vypomoc v domacnosti,
péci o déti),

= po vloupani &i po utoku uvnitf domu, by se mélo obéti dostat okamzité
ochrany a uklidnéni (napf. vyména zamkd, oprava rozbitych oken, instalace
bezpecnostniho zafizeni),

- v pripadech doméciho nasili by méla mit obét prednostni narok na obyvani
rodinného domu (spole¢ného bydleni). Minimalné vSak by mélo byt obéti
zajisténo nahradni ubytovani, v nutnych pfipadech i ubytovani doCasné,

= po obzvlasté traumatizujici viktimizaci (vrazda, zharstvi) by méla byt véem
obétem nabidnuta pomoc v podobé zabezpeceni domova nebo, pokud je
to nutné, zajisténi docasného nebo trvalého prestéhovani,

- obéti obchodovani s lidmi, sexualniho zneuzivani a nucené prostituce by
mély byt v zajmu usnadnéni ochrany jejich bezpedi prestéhovany do
specialné navrzenych ubytovacich zatizeni. Nékteré z téchto obéti mohou
patfit mezi ilegalni pristéhovalce. Pokud tomu tak je, mélo by se s nimi
zachazet humanné podle prava pfislusné zemé a v souladu s jejich lidskymi
pravy.

6' Zameéstnani

a)

Viktimizace mdze narusit Zivot obéti ve vztahu k praci. Kazdy zaméstnavatel by
tak mél vzit v Gvahu pfipadnou viktimizaci, kterou zaméstnanec (nebo jiny v
podobném pracovnim vztahu) utrpél. Nehody nebo napadeni na pracovisti
zavazuji zaméstnavatele k prijeti opatieni na podporu obéti.
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b)

Ve vSech pfipadech, kdy dochazi k viktimizaci, by mély zaméstnavatelé
urychlené odhadnout potieby obéti, nabidnout zvla$tni dovolenou a doporudit
jej do poraden pro obéti trestnych &ind.

K dispozici musi byt rovnéz i nezavisla podpora, kteréd obétem nabizi okamzitou
pomoc, informace a psychologickou podporu.

Kazdy zaméstnavatel by si mél byt pIné védom nasledkd, které ma trestny &in
na obét, a mél by urcit strategii reakce na trestny Cin, jejiz ¢asti bude i Skoleni
fidicich pracovniki tykajiciho se problematiky obéti.

Personal a/nebo zakaznici v uréitych odvétvich, pfedevsim v primysiu,
bankovnictvi, dopravé a obchodu, jsou vystaveni specifickym rizikim.
Spolecnosti ¢inné v téchto odvétvich by mély uvédomit své zaméstnance o
moznych rizicich a o zpUsobech jejich minimalizace. Mély by také zajistit dozor
nad pfistupem do budov, aniz by nadmérné znepokojovaly verejnost Ci
narusovaly soukromi.

Zaméstnavatelé by méli presunout své pracovniky v ramci organizace tam, kde
viktimizace zpUsobila fyzické ¢i psychické postiZzeni obéti, a tento presun se jevi
ve vztahu k obéti ucelny.

7' Vzdélani
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a)

Skola je diilezitym prostfedim, v némz dochazi k socializaci déti. Méla by jim
dat pocit bezpeci a divéry a méla by byt mistem, kde se détem nasloucha,
obzvlast maji-li problémy vyplyvajici ze spachaného trestného Cinu.

Ti, ktefi pracuji ve Skolstvi, by méli byt vySkoleni tak, aby rozpoznali vznikajici
nasili a mohli obétem takového nasili pfipadné nabidnout specialni odborné
sluzby.

Ve vzdélavacich institucich by mély byt pfipadnym détskym obétem k dispozici
vhodné odborné sluzby, zejména v pripadech, kdy k trestnému ¢inu doslo ve
Skole, blizko $koly &i na cesté do nebo ze Skoly.

Skoly by mély zavést specificka opatieni k zabranéni nasilnych jednani vetné
vydirani, vyhroZovani a zastraSovani, a to ve spolupraci s policii a justi¢nimi
organy.

Za Ucelem predchazeni viktimizace obéti (déti a mladych lidi) a efektivnéj§imu
feseni jejich nasledkl by ve skolach mély byt distribuovany vhodné informacni

materidly pro déti a mladé lidi. Pokud je to vhodné, mély by skoly v tomto
sméru spolupracovat s organizacemi pro pomoc obétem trestné Cinnosti.

8' Odskodnéni

a)

Odskodnéni je zaloZeno na principu finanéni platby za docasné i trvalé ztraty
nebo zranéni. Takto pojaty vypocet vSak nebere vzdy v ivahu komplexnost
potreb obéti.

Systém odskodnéni obéti trestnych &ind, by mél klast vétsi diraz na plany obéti,
pokud jde o jejich zotaveni a vyrovnani. Mél by rovnéZz napomahat pfi rozvoji
strategii a pland do budoucna, které by mohly pomoci asimilovat prozitek
viktimizace v tom sméru, aby se obétem umoznilo adaptovat na novou situaci.

Ackoliv je finanéni odskodnéni ¢asto jedinym zadostiu¢inénim obéti, které
pravni fad nabizi, penize samotné mohou jen vyjime&né nabidnout kone¢né
feseni problémd, utrpeni a strachu obéti zplsobené trestnym ¢inem. Systém
odskodnéni by proto mél brat v ivahu socialni a psychické potreby obéti a
jejich rodin a poskytovat pomoc pfi zvladani mnoha administrativnich a pravnich
postupd, kterymi musi obéti projit.

Penézita ¢astka poskytnuta jako kompenzace za $kodu zplsobenou trestnym
¢inem, by neméla byt brana v ivahu pfi hodnoceni opravnénosti k udéleni
socialnich davek.

Mimoradné prispévky (nikoliv pljcky) by mély byt dostupné obétem zavislym na
statni podpore, aby si mohly pofridit zakladni vybaveni domacnosti, které bylo v
dasledku trestného ¢inu ukradeno, pogkozeno nebo zni¢eno.

Odskodnéni by nemélo byt redukovano ¢i odepreno na zékladé toho, ze obét
byla v minulosti odsouzena za trestny &in, ktery nesouvisi s ¢inem, jehoz se
stala obéti.

Mezi staty je tfeba zavést reciprocni dohody, aby bylo mozné pozadovat
odskodnéni i pfi cestach do zahranici.

Politika, ktera skute¢né bere v Gvahu viktimizaci obéti, by méla, vedle
poskytovaného odskodnéni, uvazit i otdzku podpory obéti. Takovy pfistup je
zasadnim vyjadfenim spole¢enského zajmu o obéti a je jedinym zplsobem,
jakym mlze byt obnovena spole¢enska solidarita poté, co doslo k aktim nasili.
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9' Sluzby podpory obétem

a)

Systém bezplatnych sluzeb obétem trestnych &ind, vykonavanych dobrovolniky
a profesionaly, jehoz vyuziti by mélo byt povazovano za zakladni pravo obéti, a
jako takovy by mél byt podporovan vladou kazdé zemé v Evropé.

Takovéto sluzby pro obéti musi byt schopny:

- chapat bézné problémy, kterym obéti v disledku trestného &inu celi
(izolace, dusevni Utrapy, nedostatek pravnickych znalosti),

= informovat obéti o jejich pravech (pravni systém, postupy pfi odskodnovani
obéti),

- poskytovat psychologickou, citovou a praktickou podporu v pribéhu
vySetfovani a trestniho Fizeni,

- tam, kde je to tfeba, nabidnout obéti specialni sluzby (pravni, socialni,
Iékarské &i psychologické sluzby, pojistovny)

1 0 Ochrana soukromi obéti
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a)

Obét, jeji rodina a pratelé, musi byt chranéni pred jakymkoli obtéZovanim a
nezadoucim vnikanim do jejich soukromi; tato ochrana je zvlasté dilezité
bezprostfedné po spachani trestného ¢inu, kdy kazdy postizeny mize byt jesté
ve stavu Soku.

V pripadé vydani informace v souvislosti s trestnym ¢inem, ktera je nepresna,
myln& nebo k obétem &i jejich blizkym nesetrna, mdze tato zhorsit situaci téchto
osob, jak z hlediska jejich psychického stavu, tak i fyzické bezpec&nosti.

Nékteré obéti mohou také vyhledat pozornost médii, prostiednictvim nichz se
se svymi zkuSenostmi podéli s verejnosti. AvSak obéti by si vzdy mély byt
védomi potencialniho rizika, kterému Celi, pokud se obrati na média. Jsou jim
zejména naru$eni soukromi a ztrata anonymity. Existuje zde rovnéz i potencialni
riziko odvety vici obéti, jejiz identita byla takto odhalena. Kromé toho vzdy hrozi
nebezpedi zjednoduseni situace vedouci ke stereotypizaci obéti nebo
napodobovani trestného &inu jako vysledek jeho publicity.

Obéti, jejich rodiny a pratelé musi byt ochranéni pred fyzickym nebo psychickym
natlakem vyvijenym médii za U&elem ziskani informaci nebo fotografii.
Média by neméla zverejfiovat totoznost obéti, obzvlast, je-li obét usmrcena &i

téZce zranéna, drive, nez-li jsou o této skutecnosti osobné informovani sami
rodinni prislu$nici a pratelé prostrednictvim zastupce policejniho &i jiného
organu. Nékteré obéti nebo pozlstali po obéti si mohou také prat hovorit do
médii. Pokud si to v8ak nepfeji, ani jména obéti ani dalsi detaily, které by mohly
byt pouzity k jejich identifikaci by neméla byt zvefejnéna v tisku ani médiich.

Novinafi by neméli psat o detailech nasili, které obét utrpéla, a to ani v
pripadech, které byly diskutovany verejné, aniz by si nejprve fakta provérili se
samotnymi obétmi, &i alespon oznadili zdroj svych informaci.

Zpravodajstvi hromadnych sdélovacich prostfedkl o pribéhu soudnich
preliceni by méla podavat argumenty vyvazené a nestranné, a neméla by klast
nepfiméfeny dirazu na tvrzeni nékteré ze zicastnénych stran.

V pfipadech, kdy byla publikovana mylna a nepresna informace ohledné
trestného ¢inu a jeho néasledcich, by mély mit obéti trestného &inu pravo opravy
takové informace, a to ve vztahu k jakékoli oblasti, ktera se jich osobné dotyka.

Casopisy a televizni programy, pojednavajici o kriminalité a trestnych &inech,
tedy i o téch, které se staly v minulosti, by mély ziskat predchozi souhlas obéti
nebo jejich rodin, kterych se programy a ¢&lanky tykaji.

Soukromé i vefejné instituce, které prichazeji do kontaktu s obétmi, musi
zajistit poskytovani veskerych svych sluzeb a vedeni svych zaznam( ve vztahu k
obétem zcela dlvérné.

Odpovédni pracovnici policejnich stanic a nemocnic si musi byt védomi
mozného ohroZeni anonymity a soukromi obéti ze strany médii a méli by tak
dostate¢né zajistit vchody a vychody svych budov pred takovou intervenci.

Pristup novinafd a fotografli do nevefejnych prostor v nemocnicich by mél
podléhat specifickému souhlasu lékarskych autorit a dotéené obéti (obéti).

Policie, nemocnice a soudy by mély jmenovat své tiskové mluvdéi, ktefi by
zabezpecovali vztahy s médii.

Hromadné sdélovaci prostredky by se mély pfi zachazeni s informacemi

tykajicimi se jednotlivych trestnich ¢ind a jejich obéti Fidit pravidly, vypracované
médii, vefejnymi institucemi a organizacemi, které slouzi obétem.
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Tisk hraje velmi dilezitou roli ve vefejném vzdélavani, a mél by byt podnécovan
k vyuzivani této pozice za i€elem pomoci pfi prevenci sekundarni viktimizace.

Tisk by mél zavést pozitivni vztahy s organizacemi podporujicimi obéti, aby

jim umoznil lépe uspokojit zajmy obéti. Mély by byt zavedeny programy pro
novinare zamérené na zvySeni povédomi o dané problematice.

Organizace pro pomoc obé&tem by mély mit své zastupce u Gfadu, které
projednavaji stiznosti na tisk, a vSude kde to je mozné pozadovat zmény v
pravnich predpisech v tom sméru, aby byla zabezpecena anonymita a
soukromi obéti.




J PRAVA OBETi NA STANDARDNi POMOC f

Pravodni principy

Obéti trestnych &inG by mély mit zakladni pravo na systém bezplatné pomoci a sluzeb,
poskytovany vyskolenymi dobrovolniky ¢i profesionaly.
Evropské férum pro pomoc obétem se zavazuje zajistit sluzby a pomoc  splfiujici tyto poZadavky:
porozumét nejcastéjSim problémim, kterym Celi obéti;
informovat obéti o jejich pravech;

zajistit psychologickou, emocionalni a praktickou pomoc béhem vysetrovani a
trestniho fizeni;

- predani obéti specialistim, jestlize se to jevi nezbytnym.

Férum ma za to, Ze tyto principy by mély byt prosazovany vladami vSech evropskych zemi.

| Prava obéti na Prava obéti
Standardnl' pomOC J Obét trestného Ginu mé pravo na :

rovnopravny pfistup k pomoci a sluzbam;

pomoc poskytovanou vybranym a vyskolenym personalem;
poskytovani bezplatnych sluzeb;

poskytovani sluzeb na principu utajenti;

samostatnost pfi rozhodovani;

nezavislost poskytovanych sluzeb.
Evropské férum byla zfizeno za ucelem:

podpory rozvoje efektivnich sluzeb pro obéti trestnych ¢ind v Evropé;

podpory spravedlivé a rovnopravné kompenzace vSech obéti trestnych ¢inl v
Evropé bez ohledu na narodnost obéti;

podpory prava obéti trestnych &inl v Evropé spolupodilet se na trestnim Fizeni
a spolupracovat s kompetentnimi organy.
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f PUBLIKACE EVROPSKEHO FORA J

Tento dokument Evropského fora je jiz treti v fadé publikaci zabyvajicich se otazkami prav
obéti trestnych &ind.

V roce 1996 Evropské féorum publikovalo " Prava obéti v trestnim fizeni "', nastifujici
zakladni principy a prava obéti , ktera se maji dostat obéti v pribéhu trestniho fizeni.

V roce 1998 Evropské Férum publikovalo prohlaseni " Sociélni prava obéti trestnych ¢ind ",
které uznava, Ze viktimizace mize ovlivnit véechny aspekty Zivota ¢lovéka a uvadi zakladni
principy a préava, se kterymi mizZe obét disponovat pokud se tyce zdravotni péce, bezpectnosti
domova, zaméstnanosti, soukromi, pfijmd, vzdélani, odskodnéni a poskytovani pomoci.

Toto posledni prohlaSeni Prava obéti na standardni sluzby stanovuje minimalni standardy,
které maji byt na zékladé presvédceni Evropského fora aplikovany ve vsech organizacich

poskytujicich pomoc obétem trestnych &inti. Clenové Evropského fora se zavazuji, ze tyto
standardy budou aplikovat pfi poskytovani pomoci obétem trestnych cind.

f ZAKLADNI PRINCIPY f

a) Hnuti na pomoc obé&tem podporuje obéti trestnych &inl v Evropé jiz vice nez
20 let. Mnoho ¢lenli Evropského féra ma jiz vice nez desetileté zkusenosti s
praci s obétmi, néktefi jiz dokonce vice nez patnact. Stfidmy odhad poctu
obéti, které byly v kontaktu s organizacemi na podporu obéti v Evropé béhem
jednoho roku, je 1 200 000. Zakladnim cilem Evropského féra je dosahnout
rozvoje efektivni pomoci obétem trestnych &inti v celé Evropé.

Jakkoliv se mohou zdat &isla o poctu obéti, kterym byla poskytnuta pomoc,
pusobiva, Evropské forum se nespokoji s posuzovanim Gcinnosti pouze ve
smyslu kvantity pomoci: stejny vyznam je pfisuzovan kvalité pomoci.

Trestny Cin je béZné chapan ve spojitosti s popisem udalosti, které jsou
uvedeny v policejnich spisech. NejviditeInéj§imi disledky je rozsah ztrat &i
skod, které byly zplisobeny na majetku a fyzicka zranéni, ktera jsou diisledkem
nasilného trestného &inu. Méné Casto se ale pripousti existence obtizi a
nepriméreného ¢asové investice, které musi byt vynaloZzeny na ziskani

odskodnéni a nahrazeni poskozenych statkd.
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¢)

Pro mnoho obéti jsou vsak praktické disledky mnohem mensiho vyznamu nez
neocekavané emocionalni nasledky kriminalniho ¢inu. Existuje vSeobecny
konsensus uznavajici, ze trestny ¢in plisobi vice Gtrap nez podobna ztrata &i
zranéni Ustici z jiné priciny.

Je mnohem téZsi vyrovnat se s fyzickym zranénim zplsobenym UmysIné nez se
zranénim zpUsobenym nehodou, a stejné tak ztrata na majetku zpdsobena
kradezi ma Sirsi dopad nez pfipady, kdy byl majetek pouze ztracen. Obecnym
znakem trestného ¢inu je skute€nost, Ze je spachan védomé lidskou bytosti a
bez ohledu na priciny - chamtivost, chudoba, bujarost, nenavist, drogy i
alkohol - jsou jeho dUsledky chapany vétsinou obéti a jejich rodinami jako
osobni akty agrese namifené pfimo proti nim.

Je nezbytné si uvédomit, Ze dochazi ke vzniku i jinych ztrat nez jsou zjevné
nasledky trestného ¢inu samotného: ztrata divéry v ostatni lidské bytosti, ztrata
viry ve vlastni schopnost ochranit sebe a svlj majetek a ztrata divéry v pevny
a jasny rad.

SdruZeni na pomoc obétem si kladou za cil poméahat obétem trestnych &ind pfi
prekonavani psychickych, emocionalnich, socidlnich a praktickych ztrat, a to
prostfednictvim poskytnuti emocionalni a praktické podpory a pomoci.

Nasilné trestné Ciny a zlociny proti majetku zpUsobuji Gzkosti a Utrapy. Jestlize
jsou obéti opomijeny, tyto Ucinky mohou byt jesté zhorseny a prodlouzeny.
Pocit odcizeni a strach jsou pfirozenymi nasledky trestného Cinu, ale je mozné
jim predeijit. ZkuSenosti dokazuiji, ze obéti spiSe pfekonaji emoc¢ni disledky
trestného Cinu a vzpamatuji se s z néj, jestlize je jim véas poskytnuta moznost
anonymné a oteviené promluvit si o svych reakcich s lidmi, ktefi byli vySkoleni
k poskytovani tohoto druhu podpory. Ku prospéchu je jim také ziskani presnych
informaci o jejich pravech, povinnostech a dal&i mozné pomoci, ktera pro né
pfipada v uvahu.

Clenové Féra maji za to, ze véechny evropské zemé by mély rozvinout
odpovidajici sluzby a mély by zajistit, aby vSechny obéti trestnych &int védéli o
existenci téchto sluzeb a o tom, jakym zplsobem je mozno jejich poskytovatele
kontaktovat.

Organizace, které jsou ¢leny Evropského Foéra, si kladou za cil dosahnout

vysoké urovné poskytovanych sluzeb zaloZenych na respektu, porozuméni a
vnimavosti ke zkugenosti a potifebam obéti trestného &ind.
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f PRAVA OBETI NA UROVEN POMOCI f - existuji mimoFadné moralni divody tak uginit

- postupovat podle presnych proceduralnich pravidel pfi feSeni takovych

1 " Rovny pfistup situaci;

- postupovat podle pfesnych proceduralnich pravidel pfi vyfizovani stiznosti
Clenové Féra se zavazuii: verejnosti na domnéla poruseni prava &i jinych stiznosti.

- poskytovat pomoc obétem trestnych &ind; 5 Autonomie

- poskytovat informace a rady vefejnosti, zvlasté pak obétem trestnych ¢&ind, o

w . i “ . Clenové Féra se zavazuiji:
Siroké paleté nabizenych sluzeb a pomoci;

- zajistit, aby Zadna obét nebyla diskriminovana, at pfimo &i nepfimo, pfi - respektovat pravo kazdé obéti ucinit svoje vlastni rozhodnuti a aktivné se
poskytovani pomoci obétem, z dlvodu véku, pohlavi, sexuélni orientace, UcCastnit procesu zotavovani;
handicapu, vzdélanosti, rasy, naboZenského presvédceni, zaméstnani &i

o i - respektovat pravo kazdé obéti zadrzet jakoukoliv informaci, kterou si nepreje
politického nazoru.

poskytnout;

2 “Vybér a Skoleni = vnimavé a poctivé poskytnout obéti informace o moznostech, které se ji
naskytaji;
Clenové Féra se zavazuji: . o . L. . L i
- aktivné povzbuzovat obét k prekonani problém0 a znovunabyti jeji nezavislosti a

- postupovat podle presnych a jasnych proceduralnich pravidel pfi vybéru a svobodného rozhodovani.

najimani placeného a dobrovolnického personalu;
6' Nezavislost

- zajistit pro veskery personal poskytujici pfimou pomoc obétem trestnych ¢inl

fimérené Skoleni a podporu. * R i
P podp Clenové Féra se zavazuiji:

3' Bezplatné sluzby - poskytovat nezévislou pomoc za (zké spoluprace s ostatnimi pfislugnymi
organizacemi;

Clenové Féra se zavazuji zajistit poskytovani bezplatné pomoci. .. e .. L
- seznamovat verejnost, zvlasté pak obéti, s nezavislym charakterem

. , - k ych sluzeb.
4' Diskrétnost a duvérnost poskytovanych sluzeb

Clenové Féra se zavazuiji:

- drzet v tajnosti informace poskytnuté obéti a informace o obéti; dale
neprozradit jakékoliv treti osobé informace poskytnuté obéti &i informace
vztahujici se k osobé obéti mimo pfipadu, kdy:

- obét k tomu dala souhlas

- existuje pravni pozadavek tak ucinit
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J PROHLASENi O POSTAVENI OBETI V PROCESU MEDIACE J
Evropské Forum Sluzeb Obétem
Prelozila: Mgr. Alice Bezouskova

Hlavni principy:

Mediace predpoklada zapojeni obéti, proto je nezbytné, aby byly jeji zajmy piné
zohlednény.

Proces mediace mize byt zapocat jen v pfipadé svobodného a informovaného
souhlasu obou stran, pficemz kazda ze stran ma moznost vzit svdj souhlas

zpét, a to kdykoli v pribéhu mediace.

Mediace obét / pachatel v trestnich pfipadech je odlis§na od mediace v jinych
oblastech zivota — mediace predpoklada, Zze pachatel na sebe bere
zodpovédnost za spachany ¢in a je si védom nepfiznivého dopadu trestného
éinu na obét.

J Proh Iégenl' (o) postaveni obéti Je nezbytné, aby mediator a ostatni profesionalové zapojeni do procesu

mediace absolvovali vycvik o problematice obéti trestnych ¢ind ve vztahu k

v procesu mediace | mediaci,
Prava obéti:

Obéti maji pravo na:
uznani statusu obéti a ochranu.

informace o procesu a potencionalnim vysledku a informace o pribéhu
dohledu nad realizaci dohody dosazené v ramci mediace.

informace o misté, kde mohou ziskat nezavislou radu a podporu.

dostate€ny ¢as na zvaZeni rozhodnuti a pfipadnou nezavislou radu.

rovnopravny pfistup k pravni radé pred, béhem i po mediaci; pravni rada by
méla byt poskytnuta zdarma.

rozhodnuti, zda se s pachatelem chtéji setkat nebo zda chtéji vstoupit do
procesu mediace vedeného medidtorem.
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Evropské forum na pomoc obétem trestnych ¢ind

Evropské férum bylo zfizeno, aby:
- Prosazovalo rozvoj efektivnich sluzeb obétem v Evropé.

- Prosazovalo spravedlivou kompenzaci pro v§echny obéti trestnych ¢inl v
Evropé bez ohledu na narodnost obéti.

= Prosazovalo prava obéti trestnych &int v Evropé ve vztahu k procesu trestniho
fizeni a kontaktu s jinymi institucemi.

Evropské forum uznava, zZe pfi souc¢asném vyznamném rdstu praxe restorativni justice,
se mnoho obéti setka s pachatelem. Cilem tohoto prohlaseni je zdlraznit potfebu chranit
zajmy obéti.

Expertiza Evropského féra sluzeb obétem vychazi z letitych zkusenosti z kontaktu s obétmi
trestnych &inti. Uéelem tohoto dokumentu neni piedkladat opatieni dobré praxe mediace,
ktera jsou zadokumentovana jinde, ale upozornit na hledisko obéti, které dle naseho nazoru
nebylo jesté dostate¢né pojednano. V souvislosti s mediaci vyvstava mnoho otazek a

tento dokument neni vyerpavajicim prehledem v§ech aspektd, které je tfeba respektovat
u jednotlivych pfipadd. Pfi zpracovavani tohoto dokumentu EFVS respektovalo existujici
dokumenty, které se vztahuiji k lidskym praviim a k praviim pachatele, dale navrh Deklarace
OSN o zékladnich principech programi restorativni justice a Doporu¢eni Rady Evropy
(99) 19 k mediaci v trestnich vécech.

Uznava duleZitost prace odbornikid v programech restorativni justice a pracovnikd s
pachateli.

J. PRINCIPY TVORBY DOPORUCENI K POSTAVENI OBETI
V MEDIACNIM PROCESU

Termin ,mediace" je v tomto dokumentu pouzit k popsani procesu kontaktu obéti a
pachatele bud' pfimo nebo prostifednictvim mediatora. Mediace je povaZovana za soucast
restorativni justice. AvSak stavajici dokumenty upravujici mediaci zfidkakdy upozorfiuji na
prioritu mediace, ktera by méla spocivat v uzdraveni obéti. VSechny programy sméfuijici k
pfimé podpore obéti mohou byt oznaceny za elementarni zaklad restorativni justice.

EFVS jako organ zastupujici narodni organizace na pomoc obétem v Evropé podporuje
princip restorativni justice a usiluje o to, aby prace organizaci na pomoc obétem byla
uznana za dilezity prvek v praci s obétmi.
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Tento dokument se zaméfuje na mediaci v trestnich vécech. Proces mediace vyzaduje
pfimé zapojeni obéti, proto je dllezité, aby bylo zaji§téno maximalni respektovani jejich
z4ajmu. Byli bychom radi, aby nase zku$enosti a znalosti pfispély k rozvoji jak strategie tak i
praxe v této oblasti.

Mediace v trestnich pfipadech byla popsana jako proces, ve kterém komunikuji obét

a pachatel za pomoci nestranné treti osoby bud' pfimo tvari v tvaf nebo nepfimo
prostfednictvim mediatora; mediace ob&tem umoziuje vyjadrit své potreby a pocity a
pachateli umoznuje pfijmout zodpovédnost a podle toho jednat. Toto je pro nas vychozim
bodem, dale budeme pozorovat pfipady obéti trestnych cind, které prosly mediaci.

Mediace obét / pachatel v trestnich pfipadech je odliSna od mediace v jinych pfipadech.
Jednim z vyznamnych rozdili je, Ze spachanim trestného ¢inu pachatel porusil nejen prava
obéti, ale také pravni fad, ktery ma za cil chranit spole€nost. Proto musi mediaéni proces
obsahovat pfijeti zodpovédnosti pachatelem a uznani neptiznivého dopadu trestného &inu
na obét. Dulezitost vefejné zodpovédnosti nemuze byt ignorovana. Obét ma pravo na
respekt spolecnosti a ochranu svého postaveni.

f POTENCIALNi DOPAD MEDIACNIHO PROCESU f

Jsme si védomi toho, Ze mediace je velmi vlivny proces, ktery v sobé& ma potencial byt

k uzitku vSem zd€astnénym stranam. Ma v sobé vSak také potencial uskodit, zvlasté v
programech, ve kterych neni mediator dostate¢né proskolen. Vétsina existujici literatury

je zamérena spiSe na potencial zisku nez rizik. Potencialnim ziskem je Uzdrava obéti a
znovuziskani autonomie a distojnosti. Svou GCasti a zapojenim se obét mlze vyhnout
pocitu odcizeni, ktery je v tradiénim systému justice velmi Casty. Pfi setkani s pachatelem
ma obét prilezitost ziskat informace, ke kterym by se jinak nedostala, v souvislosti s ¢imz
mohou Zzadat o odskodnéni. Mnoho obéti oceni pfilezitost komunikovat své zkuSenosti

s trestnym Cinem a svou negativni zkuSenost konstruktivné uzavfit. K Gzdravé obéti

a znovuziskani jeji autonomie muize také napomoci prace s pachatelem zamérena na
eliminaci budoucich deliktd.

Potencionalnim rizikem je sekundarni viktimizace, ke které maze dojit pred, béhem nebo po
mediaci. Je tfeba podotknout, Ze souc¢asné mediaéni programy nebyly iniciovany obétmi
ani organizacemi, které poskytuji sluzby obétem trestnych ¢inG. Obéti maji po trestném
¢inu mnoho potreb, ale touha setkat se s pachatelem je zfidka jejich prioritou. Pozvani k
setkani s pachatelem je silna intervence, ktera by mohla vést k nechténému uvaleni
zodpovédnosti na obét. Obéti, které toto pozvani neprijmou by mohli mit neadekvatni pocit
viny a strachu z toho, jak to dopadne. Naopak souhlas s mediaci mize vyvolat ocekavani,
ktera pokud nebudou splnéna, pFivodi obéti zklamani. Z téchto divodl by mélo byt
rozhodnuti o vhodnosti mediace u¢inéno s ohledem na zajmy obéti.
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V kazdém pripadé, u kterého se zvaZzuje mediace, je nutné zvazit potencialni zisky i rizika.
Existuje mnoho proménnych, které je tfeba vzit v Gvahu:

Nacasovani nabidky mediace a zvoleni vhodné faze Uzdravy, ve které se obét nachazi,
budou mit vyznamny dopad na reakci obéti a pfipadné rozhodnuti mediace se zi&astnit.
Mediace jakozto proces odklonu je proto vhodnéjsi v pripadech méné zavaznych a
majetkovych trestnych ¢inli nez v pfipadech zavaznych nasilnych trestnych ¢ind.

odnéti svobody, mediace zde mize byt na misté napfiklad pro stanoveni ochrany obéti po
propusténi pachatele. V téchto pfipadech je mediace vhodnéjsi po odnéti svobody pachatele.
V piipadech, které fesi soud, mize mit mediace své misto v pribéhu trestniho Fizeni.

Pribéh mediace je také ovlivnén predchozim vztahem obéti a pachatele. V pripadech, kdy
byli obét a pachatel v blizkém vztahu, je tfeba vénovat zvlastni pozornost adekvatni
pfipravé obou stran. Zvlastni opatieni musi byt pfijata v pfipadech, kdy ma trestny Cin
dopad na $irsi okoli, napf. pracovisté, skolu, rodinu, sousedstvi. Mediatofi, ktefi resi
takovéto pripady, by méli projit specializaénim kurzem.

svou roli zde hraji i ostatni faktory, které ovliviiuji jejich osobni pohodu a Uspéch a také
mechanismy zvladani krizi v minulosti. Dostupnost podpory a blizkého vztahu maiji také vliv. Je
pravdépodobné, Ze zadné z téchto faktorl nejsou znamy pred poskytnutim nabidky mediace.

Mediace obét / pachatel je zaloZzena na spolecnych potfebach a hodnotach. Nerovnosti
(bohatstvi, vék, rasa) mezi pachatelem a obéti by mély byt brany na zretel. Prace s témito
nerovnostmi by méla byt soucasti vycviku mediatorl. Cilem vsech pFipadd by méla byt
maximalizace v§ech potencidlnich ziskl pro obé strany a minimalizace rizik, obzvlasté téch,
které hrozi obéti.

J. PROBLEMATICKE BODY V OFICIALNICH DOKUMENTECH Z HLEDISKA OBETI J.
Definice svobodného a informovaného souhlasu

Podle navrhu Deklarace OSN o zékladnich principech programt restorativni justice, by
se k mediaci mélo pfistoupit pouze za podminek dobrovolného souhlasu obou stran. Obé
strany by mély mit pravo svij souhlas stahnout kdykoli v pribéhu mediace.

Pouha prilezitost odmitnout Uc¢ast v procesu mediace podle naseho nazoru dostatec¢né
nenapliiuje podminky pro svobodny souhlas. Strategie informovaného souhlasu by méla
byt doplnéna o podminku, Ze nabidka mediace bude ucinéna vyskolenym pracovnikem,
ktery pozna potencialni nepfiznivy dopad nabidky na obét trestného ¢inu.
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Obétem by méla byt vzdy poskytnuta nejen kompletni informace o media¢nim procesu a
pripadnych vysledcich, ale i informace o mistech, kde mohou ziskat nezavislou podporu
a radu. Mél by byt vypracovan postup odkazovani obéti na ostatni pomahajici organizace,
kde se jim kdykoli dostane potfebné pomoci.

Podle naseho nazoru nemuize byt souhlas zbaven tlaku, pokud jsou nasledky pro pachatele
vyrazné horsi v pripadé, Ze obét odmitne svou Uc¢ast na mediaci. V pfipadech, kdy je
zvazovan odklon od trestniho Fizeni, by mél byt dostupny i jiny alternativni trest — napf.
verejné prospésné prace. V pfipadech, kdy je mediace nafizena soudem, by mélo byt
jasné, Ze snizeni trestu na zakladé Uspésné mediace bude mozné i v pfipadé, kdy obét
odmitla svou Ucast na mediaci, ale pachatel byl motivovan.

Je dUlezité, aby obét méla vzdy dostatek Gasu na zvazeni svého rozhodnuti a na pfipadnou
nezavislou konzultaci. Navrhujeme, aby obétem byla dana Ihita alespori tfii mésicu.

Podpora a zastupovani

Doporugeni Rady Evropy stanovi, Ze obé strany by mély mit narok na pravni pomoc. V
Deklaraci OSN je pravo na pravni radu omezeno na fazi pfed a po restorativnim procesu.
Podle naseho nazoru by obéti mély mit narok na pomoc a potrebnou podporu pred, béhem
i po procesu. Obratit se mohou na organizaci poskytujici sluzby obétem. Mame obavu z
vysoké miry pravniho zastupovani v procesu, protoze to nemusi prospivat dobré komunikaci
mezi obéma stranami. Mediace je z pochopitelnych divodi neformalni povahy. Obéti vSak
mohou pravni podporu Cerpat pred rozhodnutim ucasti na mediaci a i po mediaci samotné.
Pravni pomoc by méla byt bezplatna a dostupna véem obétem trestnych ¢&ind.

Ve vsech piipadech by obét méla byt seznamena s moznosti obratit se na nezavislou
sluzbu pro obéti trestnych ¢inl a pfipadné by mél byt pfedan kontakt.

Vycvik a priprava

Podle navrhu Deklarace OSN by facilitatofi méli pred prevzetim mediacnich povinnosti
absolvovat povinny vycvik a projit praxi. Vycvik by mél byt zaméren na posileni dovednosti
v feseni konfliktG s ohledem na potfeby obéti a pachatele a poskytnuti zakladnich znalosti
o systému justice a dikladné seznameni s obsahem restorativniho programu, ve kterém
bude mediator pracovat.

Toto stanovisko podporujeme, zaroven vSak povazujeme za dlleZité, aby vycvik o obétech
byl lektorovan nezavislymi experty, ktefi maji zkuSenost z prace s obétmi trestnych ¢inl

a zaroven nemaji postranni imysly na vysledku mediace. Organizace poskytujici sluzby
obétem trestnych ¢inl jsou dobrym zdrojem lektorl a expertizy.
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Jak jsme uvedli vyse, mediatorim, ktefi budou pracovat s pfipady, kdy byla obét s
pachatelem v blizkém vztahu, by mél byt poskytnut specializaéni kurz.

Diskrétnost

VSechny mezinarodni dokumenty vyzaduji, aby proces mediace byl diskrétni a aby nebyl
zvefejiiovan ani po jeho skonceni, s vyjimkou pfipadl, kdy k tomu daji obé strany souhlas.
Ve vy$e uvedenych dokumentech v§ak neni uvedeno vysvétleni, pro¢ je vyzadovana tak
vysoka mira diskrétnosti, obzvlasté pak v pripadech, kdy je ve hfe zajem verejnosti.

Jsme presvédceni, Zze obét a pachatel by méli byt svobodni v diskutovani procesu se
svymi prateli a pribuznymi. Neméli by se citit izolovani tim, Ze by se nemohli svéfit s tak
vyznamnou zku$enosti. Souhlasime s tim, Ze by nebylo vhodné, aby informace byla béhem
procesu zvefejnéna. Mira divérnosti mize tedy byt mezi obéma stranami a mediatorem
rozdilna. Pokud v pribéhu mediace vyvstanou néjaké obzvlasté citlivé zaleZitosti, o mife
davérnosti v téchto zalezitostech mohou obé strany vyjednavat.

PFiznani viny pachatele

Podle Doporuceni Rady Evropy je dostate¢né, kdyz pachatel pfizna alespon néjakou vinu
za to, co se stalo. Doporuceni déle klade diraz na to, aby v pfipadé, Ze se po mediaci
pfipad vrati orgdnm &innym v trestnim fizeni, nebyla u¢ast na mediaci pouZita proti
obZalovanému. Dokument dale uvadi, Ze pfijeti skuteénosti nebo dokonce pfiznani viny
obvinéného v pribéhu mediace by nemélo byt pouZito jako dikaz v nasledném trestnim
fizeni ve stejném pfipadu.

My davame prednost jinému pfistupu. Jak je uvedeno vySe, podstatou mediace je, ze
umozni obéti vyjadrit své potreby a pocity a pachatel pfijme zodpovédnost a jedna podle
toho. Vychazejice z tohoto presvédceni, neni logické vyloudit tento diikaz z pfedlozeni v
trestnim fizeni. Obétem neni mozné zakazat predlozeni dikazu o pfiznani pachatele, pokud
to povazuji za spravné. Zrovna tak by obét mohla byt pozadana, aby pfedlozila tyto dikazy,
protoze diskrétnost v mediaénim procesu neni chranéna zakonem.

Jiné otazky, které mohou podléhat prozrazeni

Mezi ostatni aspekty, které nemohou byt chranény diskrétnosti patfi dal$i pachani
trestné Cinnosti, napf. hrozba dal$iho nasili, ktera vyjde najevo béhem mediace. Proto
je diskutabilni, zda je vhodné faktor chovani pachatele béhem mediace vylougit a pfi
rozhodovani o vysi trestu na néj nebrat zietel.

Podle navrhu Deklarace OSN o zéakladnich principech netspéch v plnéni dohody
dosazené v mediaci by nemél byt pouZit jako ospravedinéni vy8Siho trestu. Uznavame,
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Ze tento navrh je v mnoha pripadech platny, avsak citime, Zze UmysIné poruseni mediaéni
dohody mze vést k reviktimizaci obéti a mize vést k dalsim okolnostem, které by méli byt
brany v Gvahu pfi rozhodovani o vysi trestu.

J OTAZKY, KTERE NEJSOU ZAHRNUTY V MEZINARODNICH PROTOKOLECH f
Nepfima mediace

Stejné tak jako maji obéti moznost mediaci tvari v tvar pfijmout nebo odmitnout, obétem,
které se nechtéji s pachatelem setkat, by mély mit jasnou pfileZitost rozhodnout se pro
mediaci prostrednictvim mediatora.

Pfiprava na pfimou mediaci

Jakmile se obét rozhodne pfijmout pozvani k setkani s pachatelem, musi byt ponechana
primérené dlouha doba na pfipravu pred setkanim. Mélo by byt prijato takové opatieni,
které by obéti zajistilo plnou informovanost o planovaném pribéhu, kde by obét mohla
ziskat odpovédi na své dotazy a kam by mohla svéfit své obavy. Obét by méla mit moznost
prijit na vice nez jedno setkani, aby méla dostatek ¢asu reflektovat informace, které dostala.

Dohled nad dohodou

Obéti, které absolvovaly mediaci by méli byt priibézné informovany o tom, jak pachatel
plni dohodu. Mély by dostat komplexni a jasnou informaci o tom, jak je zaji§tén dohled
nad pInénim dohody ze strany pachatele. Obzvlasté by mély védét, jak bude nalozeno s
pripadnym porusenim dohody a jaké budou nasledky takového poruseni.

Monitorovani a hodnoceni mediac¢nich programu

PFi monitorovani vSech mediacnich programl by mélo byt obéti vénovano alespon tolik
pozornosti kolik je vénovano pachateli. Mély by byt sledovany Gdaje o véku, pohlavi, rase

a ostatnich charakteristikach obéti, dale by méla byt vedena evidence o vSech vyznamnych
rozdilech mezi pachatelem a obéti, napt. velmi mlada obét a starsi pachatel. Monitorovani
by mélo byt postaveno tak, aby poskytlo informace nejuspésnéjsich pfipadech v mediaci a
o tom, jaké pfipady vyzaduji vétsi pfipravu a podporu pred zagatkem.

V8echny programy zamérené na monitorovani Uspésnosti by mély zjistovat i Uroven
spokojenosti téch obéti, které se rozhodly do mediace nevstoupit.
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Role sluzeb obétem

Organizace poskytujici sluzby obétem trestnych ¢in spole¢né s ostatnimi organizacemi
usiluji o maximalizaci zisku z mediace a minimalizaci rizik. Svou expertizou zaloZenou na
znalostech i zkuSenostech mohou pfispét k rozvoji strategie i praxe v mediaci. Organizace
na pomoc obétem mohou pfispét:

konzultacemi v pribéhu tvorby vladnich strategii v postoji k mediaci;

monitorovanim nebo fizenim programd, jejich zdokonalovanim a navrhovanim
novych programd;

svou Ucasti na $koleni profesionalnich a dobrovolnych mediatort a dalSich
pracovnikd, ktefi jsou v pfimém kontaktu s obétmi;

zajisténim povédomi pracovnikd véech mediacnich programi o existenci sluzeb
organizaci na pomoc obétem;

svou dostupnosti a otevienosti obétem pfed mediaci, v jejim pribéhu i po ni
vcetné podpory pfi rozhodovani, zda se mediace zU&astnit &i nikoli.

V nékterych soudnictvich mize byt vhodné, aby organizace na pomoc obétem byli témi,

kdo obét oslovi jako prvni. V soudnictvich, kde tento pfistup neni vhodny, by méli zvySovat
povédomi o programech.

Role organizaci na pomoc obétem by méla byt v mediaci uznavana a patfi¢né
podporovana.

Evropské férum sluzeb obétem
kvéten 2004




OBETi V TRESTNIM RiZENi
(2001/220/JHA)

f RAMCOVE ROZHODNUTI RADY ZE DNE 15. BﬁE?NA 2001 O POSTAVENI

RAMCOVE ROZHODNUTi RADY EVROPSKE UNIE

RADA EU,
s ohledem na Smlouvu o Evropské unii a zejména pak na jeji ¢lanek 31 a ¢lanek 34(2)(b),
s ohledem na iniciativu Portugalské republiky ",

s ohledem na stanovisko Evropského parlamentu %,
Vzhledem k tomu, ze:

1 'V souladu s Akénim planem Rady a Komise, sledujicim nejlepsi zpisob
naplfiovani ustanoveni Amsterodamské smlouvy v oblasti svobody, bezpecnosti a
justice, zejména pak jejich bodl 19 a 51 (c) v pribéhu péti let od jejiho vstupu v
platnost, by se méla otevrit otazka podpory obéti zlo&inu tak, ze by se provedlo

_[ Ré mCOVé roz hOd n l.ltl' porovnani systému odskodriovani obéti a posoudila redlnost odpovidajicich krokd
. - v ramci Evropské unie.
Rady Evropské unie |

‘Komise predlozila Evropskému parlamentu, Radé a Hospodarskému a
socialnimu vyboru dne 14. Eervence 1999 sdéleni, nazvané ‘Obéti trestnych
¢ind v Evropské unii: uvahy o standardech a odpovidajicim postupu’. Evropsky
parlament pfijal Rezoluci o Sdéleni Komise dne 15. ¢ervna 2000.

‘Zaveéry zasedani Rady EU, konaného ve finském Tampere ve dnech 15.-16.

fijna 1999, zejména pak bod 32 téchto zavér(, stanovi, Ze by se mély navrhnout
minimalni standardy tykajici se ochrany obéti zlo€inu, zejména ale pfistupu téchto
obéti k justici a jejich prava na kompenzaci utrpénych $kod v€etné pravnich
nakladl. Kromé toho by se mély zaloZit narodni programy sleduijici financovani
vefejnych a nevladnich opatfeni v zajmu pomoci obétem a jejich ochrany.

‘Clenské staty by mély sblizovat své zakony a predpisy v mife nezbytné k
dosazeni cile, jimz je umoznit obétem zlocinu vysokou Uroven ochrany, bez
ohledu na ¢lensky stat, v némz se tyto obéti pravé zdrzuiji.

‘Mély by se uvazit potieby obéti, a k t€ém by se pak mélo pfistupovat komplexné

a koordinované, s vyvarovanim se dil¢ich nebo nekonzistentnich feseni, jez
mohou byt podnétem k sekundarni diskriminaci.
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0.

‘Ustanoveni tohoto rdmcového Rozhodnuti se tedy neomezuji pouze na pecovani

0 zajmy obéti v prabéhu vlastniho trestniho fizeni. Pokryvaji rovnéz uréita
opatreni na pomoc témto obétem pred a po trestnim Fizeni, a mohla by tak
zmirnit nasledné dopady zlo¢inu.

‘Opatreni na pomoc obétem zlocinu, a zejména pak ustanoveni tykajici se

odskodnéni a mediace, se nevztahuji k opatfenim podle obéanského
procesniho prava.

"Pravidla a praktické postupy je tfeba pokud jde o postaveni a zakladni prava

obéti sblizovat, se zvlastnim ohledem na pravo respektovani jejich distojnosti,
pravo na poskytovani a ziskavani informaci, pravo rozumét a byt chapan, pravo
na ochranu v réznych stadiich soudniho procesu a pravo na pfihlizeni ke

znevyhodnéni Zivota v jiném &lenském staté nez je ten, v némz byl zlocin spachan.

Ustanoveni tohoto Ramcového rozhodnuti v§ak ¢lenskym statlim neukladaji
povinnost zajistit, aby se obétmi zachazelo zplisobem rovnocennym tomu, s
nimz se pristupuje k procesni strané.

1 O'Dﬁleiité je zapojeni specializovanych sluzeb a skupin na podporu obéti, a to jak

pfed konanim trestniho fizeni, tak v jeho pribéhu a po jeho skonceni.

1 1 ‘Osoby pfichazejici do styku s obétmi by se mély vhodné a pfimérené

12

(a)

instruovat, nebot takova priprava ma zasadni vyznam jak pro obéti samotné,
tak k dosazeni Gcell fizeni.

Mélo by se vyuZzit existujicich kontaktnich mist odpovidajicich sitovych
usporadani v ¢lenskych statech, at jiz v rdmci justi¢niho systému nebo sité
skupin na podporu obéti.

SCHVALILA TOTO RAMCOVE ROZHODNUTI:

Clanek 1
Definice

Pro Ucely tohoto Rdmcového rozhodnuti plati tyto definice:

Obét" je fyzicka osoba, ktera utrpéla Skodu, véetné fyzické nebo mentalni Gjmy,
citového stradani nebo ekonomické ztraty v primé souvislosti se skutky nebo

opomenutim a zanedbanim, které jsou porusenim trestniho zakona
¢lenského statu;

(b) Organizace na podporu obéti" je nevladni organizace pravoplatné ustavena v
Glenském staté - poskytuje bezlplatné podporu obétem zlocinu a jeji Cinnost za
odpovidajicich podminek znamena doplInéni role statu v této oblasti;

(c) pojem ‘trestni fizeni® bude chapan v souladu s aplikovatelnym narodnim pravem;

pojem ‘fizeni® bude vykladan tak, Zze kromé trestniho fizeni bude zahrnovat
veskeré kontakty obéti s kterymkoli organem, statni spravou nebo organizaci na
podporu obéti, navazované ve spojeni s danym pripadem jesté pred zahajenim
trestniho procesu, v jeho pribéhu a po jeho skonéenti;

() pojem ‘mediace v trestnich vécech’ bude chapan jako snaha o vyjednani
odpovidajiciho feseni mezi obéti a pachatelem trestného ¢inu, vyvijena pred
zahajenim trestniho fizeni nebo v jeho pribéhu a mediovana kompetentni
osobou.

Clanek 2
Respekt a uznani

1 ‘Kazdy &lensky stat zajisti, aby obéti sehravaly skuteénou a odpovidajici roli
v systému trestniho soudnictvi. Bude dale vyvijet maximalni Usili, aby se v
pribéhu fizeni s obétmi zachazelo s naleZitou Uctou pokud jde o jejich lidskou
ddstojnost, a bude uznavat jejich prava a legitimni zajmy, zejména s ohledem na
trestni fizeni.

2 ‘Kazdy &lensky stét zajisti, aby zvlast zranitelné obé&ti mély moznost
specifického zachazeni, nejlépe vyhovujiciho danym okolnostem.

Clanek 3
Slyseni a predloZeni dikaz(

Kazdy ¢lensky stat zajisti obétem v pribéhu fizeni moznost vyslechnuti a predlozeni dikaz.

Kazdy ¢lensky stat pfijme odpovidajici opatreni , aby jeho Urady obéti vyslychaly pouze
pokud to bude nezbytné k ucelim trestniho fizeni.
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Clanek 4
Pravo na obdrzeni informaci

1 ‘Kazdy clensky stat zajisti, aby obéti mély pocinaje prvnim kontaktem s organy
vymahajicimi pravo pfistup k relevantnim informacim na ochranu svych zajma, a to
cestou jakychkoli prostfedkd, které se budou povazovat za vhodné, a pokud mozno
v jazycich, jez se bézné pouzivaji. Obsahem takovych informaci bude minimalné:

(a) typ sluzeb nebo organizaci, na néz se lze obracet s zadosti o podporu;
(b) typ podpory, kterou lze ziskat;

(c) kam a jak maji obéti oznamit trestny ¢in;
(d) procedury, jez nasleduji po takovém oznameni, a role obéti ve spojitosti s
takovymi procedurami;

(e) jak a za jakych podminek mohou obéti ziskat ochranu;

(£) v jakém rozsahu a za jakych podminek maji obéti pfistup
(1) k préavnimu poradenstvi nebo
(i) k pravni pomoci anebo
(iii) k jakémukoli typu poradenstvi, jestlize v pfipadech, s nimiz se pocita v
bodech (i) a (ii) jsou obéti opravnény takové informace obdrzet;

(2) pozadavky na obéti kladené, aby byly opréavnény k odskodnéni:

(h) jestlize maji stalé bydlists v jiném staté, jakakoli zviastni opatfent, je2 jim
jsou dostupna na ochranu jejich zajma.

2'Kaidy Clensky stat zajisti, aby obéti, které projevily v tomto sméru odpovidajici
prani, byly pribézné informovany:

(a) o vysledcich vyfizovani jejich stiznosti;

(b) o relevantnich faktorech, jez jim umozni, aby v pfipadé stihani znaly zpdsob
vedeni trestniho Fizeni tykajiciho se osoby stihané pro trestné Ciny, jez se
jich tykaji, s vyjimkou vyjimeénych pfipadd, kde by mohl byt ohrozen
odpovidajici pribéh projednavani pfipadu;

(c) o rozsudku vyneseném soudem.

3 ‘Clenské staty pfijmou nezbytna opatteni, aby zajistily, e alespori v pfipadech,
kde by obéti mohly byt vystaveny nebezpedi pfi propusténi dané osoby, stihané
nebo odsouzené pro trestny &in, se bude moci podle nezbytnosti pfijmout
rozhodnuti o vyrozuméni téchto obéti.

4'Jestli2e ¢lensky stat postoupi z vlastni iniciativy informace odkazované v
paragrafech 2 a 3, musi zajistit, aby obéti mély pravo je nepfijmout, pokud by
jejich sdéleni nebylo podle podminek relevantniho trestniho fizeni obligatorni.

Clanek 5
Zaruky komunikace

Kazdy Clensky stat ve vztahu k obétem majicim status svédkl nebo stran v fizeni pfijme
nezbytna opatieni k maximalné moznému omezeni komunikac¢nich prekazek, pokud

jde o Ucast téchto obéti na relevantnich stadiich daného trestniho fizeni nebo o jejich
porozuméni takovému trestnimu fizeni, v rozsahu, srovnatelném s opatfenimi tohoto typu,
ktera pfijme s ohledem na obzalované.

Clanek 6
Specifickd pomoc obétem

Kazdy ¢lensky stat zajisti, aby obéti mély pristup k poradenstvi odkazovanému v ¢lanku
4(1)(f)(iii), poskytovanému bezlplatné tam, kde je to pfikazano, a tykajicimu se role téchto
obéti v fizeni, a podle vhodnosti i pravni pomoci odkazované v ¢lanku 4(1)(f)(ii), pokud je
mozné, aby mély status stran v trestnim fizeni.

Clanek 7
Vylohy obéti spojené s trestnim fizenim

Kazdy ¢lensky stat da v souladu s aplikovatelnymi narodnimi predpisy obé&tem, majicim
status stran nebo svédkl, moznost refundace vyloh vzniklych v disledku jejich legitimni
UCasti na trestnim Fizeni.
Clanek 8
Pravo na ochranu

1 ‘Kazdy clensky stat zajisti pfimérenou troven ochrany obéti a podle vhodnosti i
jejich rodin nebo osob v podobném postaveni, zejména pokud jde o jejich bezpedi
a ochranu jejich soukromi v téch pFipadech, kde kompetentni organy usoudi, Ze
hrozi vazné riziko odvety, nebo existuje nezvratny dikaz vazného Umyslu narusit
soukromi téchto obéti.

Prava obéti trestnych ¢inG 125



126

2

3

1
2

‘Za timto Uc¢elem a bez dotceni paragrafu 4, kazdy ¢lensky stat zaruci, Zze bude

mozné podle nezbytnosti jako sou¢ast soudniho Fizeni pFijmout odpovidajici
opatreni na ochranu soukromi a fotografického zobrazeni obéti a jejich rodin
nebo osob v podobném postaveni.

Kazdy ¢lensky stat dale zajisti, aby byla moznost vyhnout se v prostorach
soudu kontaktlim obéti s pachateli, pokud trestni fizeni takovy kontakt naopak
nevyzaduje. Tam, kde by to pro tento Géel bylo vhodné, vyhradi postupné kazdy
Glensky stat ¢ast soudnich prostor jako zvlastni ¢ekarnu pro obéti.

‘Kazdy clensky stat zajisti, aby v pfipadech, kde existuje potfeba chranit obéti —

zejména ty nejvice zranitelné — pfed dusledky podani svédectvi pfi vefejném
soudnim projednavani, mohly byt obéti z rozhodnuti soudu opravnény svédcit
zplUsobem, ktery umozni dosahnout tohoto cile pomoci jakychkoli vhodnych
prostfedkd slucitelnych se zakladnimi pravnimi principy daného statu.

Clanek 9
Pravo na odskodnéni v pribéhu trestniho fizeni

‘Kazdy Clensky stat zajisti, aby obéti trestnych ¢inl byly opravnény obdrzet v

pfiméfené casové |haté v pribéhu trestniho Fizeni rozhodnuti o odskodnéni ze
strany pachatele, s vyjimkou, kdy v uréitych pripadech néarodni pravo umoznuje
poskytnuti kompenzace jinym zpisobem.

‘Kazdy ¢lensky stat pfijme odpovidajici opatfeni k nabadani pachatele k

poskytnuti adekvatniho odSkodnéni obétem.

‘Pokud neni naléhavé pro Ucely trestniho Fizeni vyZadovan, dobytny majetek

nélezejici obétem a zabaveny v pribéhu trestniho fizeni, se témto obétem
bezodkladné vrati.

Clanek 10
Mediace v trestnich vécech v pribéhu trestniho fizeni

‘Kazdy clensky stat bude usilovat o prosazovani mediace v trestnich vécech u

trestnych ¢ind, jez povazuje za vhodné pro tento druh opatfeni.

‘Kazdy clensky stat zajisti, aby bylo mozno brat v Gvahu jakoukoli dohodu mezi

obéti a pachatelem, dosaZenou v pribéhu takové mediace v trestnich vécech.

Clanek 11
Obéti s trvalym bydlistém v jiném ¢lenském staté

1 ‘Kazdy c¢lensky stat zajisti, aby jeho kompetentni Grady mohly prijmout

pripadé, Zze ma stalé bydlisté v jiném staté nez je ten, v némz byl trestny &in
spachan, zejména s ohledem na organizaci fizeni. K tomuto u&elu by organy
daného statu mély byt zejména:

= schopny rozhodnout, zda obét mize ucinit vypovéd bezprostiedné po
spachani trestného ¢inu,

- za U€elem vyslechnuti obéti sidlicich v zahrani¢i schopny pokud mozno
vyuzit ustanoveni o videokonferencich a telefonnich konferencich,
odkazovanych v ¢lanku 10 a 11 Umluvy o vzajemné pomoci mezi &lenskymi
staty Evropské unie v trestnich vécech ze dne 29. kvétna 2000 ©

2 ‘Kazdy ¢lensky stat zajisti, aby obét trestného &inu v jiném ¢lenském staté nez

je ten, kde tato obét ma trvalé bydlisté, mohla ke kompetentnim Gfaddm statu, v
némz ma trvaly pobyt, podat stiZznost, jestlize tak neni schopna ucinit v
¢lenském staté, kde byl trestny &in spachan, anebo pokud jde o zavazny trestny
¢in, jestlize si neprala tak ucinit.

Kompetentni Urad, k némuz je stiznost podana, v pfipadé, Zze sdm nema v
tomto ohledu odpovidajici kompetenci, preda takovou stiznost bezodkladné
kompetentnimu organu nachazejicimu se na Uzemi, na némz byl trestny &in
spachan. Stiznost bude projednana v souladu s narodnim pravem statu, v némz
byl trestny ¢in spachan.

Clanek 12
Spoluprace mezi ¢lenskymi staty

Kazdy ¢lensky stat bude podporovat a zkvalitiovat spolupraci mezi ¢lenskymi staty, aby tak
usnadnil efektivnéjsi ochranu zajmd obéti v trestnim fizeni, at jiz formou siti pfimo
napojenych na soudni systém anebo vazeb mezi organizacemi na podporu obéti.
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Clanek 13
Odborné sluzby a organizace na podporu obéti

1 ‘Kazdy clensky stat bude v souvislosti s fizenim prosazovat zapojeni systém

podporujicich obéti, odpovédnych za zajisténi pocatecniho pfijeti obéti a
nasledné za poskytnuti podpory a pomoci, at jiz cestou uvolnéni specialné
Skoleného personalu verejné spravy anebo uznanim a finanénim zabezpecenim
organizaci na podporu obéti.

‘Kazdy ¢lensky stat bude v ramci fizeni podnécovat odpovidajici kroky takového

personalu nebo organizaci podporujicich obéti, zejména s ohledem na:
(a) informovanost obéti;
(b)pomoc obétem v souladu s jejich okamzitymi potrebami;

(c) provazeni obéti, podle nezbytnosti a moznosti v pribéhu trestniho fizent;

(d)na vyzadani poskytovani pomoci obétem po skonceni trestniho fizeni.
Clanek 14
Skoleni personalu zahrnutého do Fizeni anebo jinak
prichazejiciho do styku s obétmi

‘Cestou verejné spravy nebo financovanim organizaci podporujici obéti bude

kazdy ¢lensky stat podnécovat iniciativy umoziujici personalu podilejicimu se
na fizeni anebo jinak pfichazejicimu do styku s obétmi Gcast na vhodném
Skoleni se zvlastnim odkazem na potfeby nejvice zranitelnych skupin.

‘Paragraf 1 se bude aplikovat zejména na policejni Gredniky a pravniky

provozujici praxi.

Clanek 15
Praktické podminky s ohledem na postaveni obéti v fizeni

"Kazdy ¢lensky stat bude s ohledem na fizeni vibec a zvlasté pak v mistech

konani soudniho fizeni, kde miize byt zahajeno trestni fizeni, podporovat postupné
vytvareni nezbytnych podminek sméfujicich k odvraceni druhotné diskriminace a k
zabrafovani zbyte¢nému nétlaku na obéti. To se bude vztahovat zejména na
odpovidajici pocatecni prijeti obéti a zavadéni podminek primérenych jejich situaci
v danych mistech.

2 ‘Pro Ucely paragrafu 1 bude kazdy ¢lensky stat brat ohled zejména na zatizeni
soudd, policejnich stanic, vefejné spravy a organizaci podporujicich obéti.

Clanek 16
Uzemni rozsah

Toto Rdmcové rozhodnuti se bude tykat Gibraltaru.

Clanek 17
Implementace

Kazdy ¢lensky stat vyda zakony, predpisy a spravni ustanoveni, nezbytné ke splnéni tohoto
Ramcového rozhodnuti:

- s ohledem na ¢lanek 10, 22. bfezna 2006,
= s ohledem na ¢lanky 5 a 6, 22. bfezna 2004,
- s ohledem na ostatni ustanoveni, 22. bfezna 2002.

Clanek 18
Vyhodnoceni

V souladu s terminy uvedenymi v élanku 17, zasle kazdy ¢lensky stat Generalnimu
sekretariatu Rady a Komisi pfislu§na znéni ustanoveni, uzakonujicich v narodnim pravu
pozadavky stanovené timto Ramcovym rozhodnutim. V pribéhu jednoho roku od kazdého
z obou dat, Rada na zakladé zpravy sestavené Generalnim sekretariatem na zakladé
informaci obdrzenych od ¢lenskych statl, a pisemné zpravy predlozené Komisi, vyhodnoti
opatreni, jez ¢lenské staty prijaly, aby splnily ustanoveni tohoto R&mcového rozhodnuti.

Clanek 19
Vstup v platnost

Toto Ramcové rozhodnuti vstoupi v platnost dnem svého zvefejnéni v Uiednim véstniku
Evropskych spoleéenstvi.

V Bruselu dne 15. brezna 2001.
Za Radu, Predseda, M.-I. KLINGVALL

(1) OJ C 243, 24.8.2000, s. 4
(2) Stanovisko vydané dne 12.12.2000 (v Utednim véstniku zatim nebylo zvefejnéno)

(3) OJ C 197, 12.7.2000, s. 1.
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| Smérnice Rady EU
o odskodnovani obéti |

ISMERNICE RADY 2004/80/ES ZE DNE 29. DUBNA 2004 ,[
(o odskodnovani obéti trestnych ¢int)

RADA EVROPSKE UNIE,

s ohledem na Smlouvu o zaloZeni Evropského spolecenstvi, a zejména na ¢lanek 308
s ohledem na navrh Komise ",
s ohledem na stanovisko Evropského parlamentu'?,

s ohledem na stanovisko Hospodafského a socialniho vyboru

vzhledem k témto divodim:

1 "Jednim z cil Evropského spolecenstvi je odstranit pfekazky volného pohybu
osob a sluzeb mezi Elenskymi staty.

2 "Soudni dvir ve véci ,Cowan** shledal, e pokud pravo Spoledenstvi zarucuje
fyzické osobé svobodu odebrat se do jiného ¢lenského statu, je nezbytnym
disledkem této svobody pohybu ochrana této osoby pred Gjmou v dotéeném
¢lenském staté na stejném zakladé jako u statnich pfislusniki uvedeného statu
a osob, které v ném maji bydli§té. Opatfeni pro usnadnéni odskodnéni obéti
trestnych ¢ind tvofi souc¢ast pinéni tohoto cile.

3 ‘Evropska rada na zasedani v Tampere ve dnech 15. a 16. fijna 1999 vyzvala k
vypracovani minimalnich norem ochrany obéti trestnych cind, zejména ohledné
pfistupu obéti trestnych ¢inl ke spravedinosti a ohledné jejich prav na ndhradu
$kody, véetné nahrady nakladu fizeni.

4'Evropské rada na zasedani v Bruselu ve dnech 25. a 26. brezna 2004 ve svém
prohlaseni k boji proti terorismu zadala pfijeti této smérnice pred 1.
kvétnem 2004.

5 ‘'Rada prijala dne 15. bfezna 2001 ramcové rozhodnuti 2001/220/SVV
o postaveni obéti v trestnim Fizeni.” Toto rozhodnuti, pfijaté na zakladé hlavy VI
Smlouvy o Evropské unii, umozriuje obétem trestnych ¢int pozadovat od
pachatele odskodnéni v ramci trestniho fizeni.

6'Obéti trestnych ¢inG v Evropské unii by mély mit pravo na spravedlivé

a primérené od8kodnéni za Gjmu, kterou utrpély, bez ohledu na to, kde v
Evropském spolecenstvi byl trestny ¢in spachan.
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7'Tato smérnice stanovi systém spoluprace pro usnadnéni pfistupu k odskodnéni
obéti trestnych &inl v pfeshrani¢nich situacich, ktery by mél fungovat na
zakladé systéma Clenskych statt pro od$kodnéni obéti umysinych nasilnych
trestnych ¢ind spachanych na jejich Gzemich. Proto by ve vSech ¢lenskych
statech mél existovat mechanismus pro odskodnéni.

8'Vétéina Clenskych statl jiz takové systémy odskodnéni zavedla, nékteré z nich v
ramci plnéni zavazkd podle Evropské Umluvy ze dne 24. listopadu 1983 o
odskodnéni obéti nasilnych trestnych &ind.

9‘Je|ik02 opatfeni této smérnice jsou nezbytna k dosazeni cili Spolecenstvi a
Smlouva neposkytuje zadné jiné pravomoci pro pfijeti navrhované smérnice nez
pravomoci stanovené v ¢lanku 308, je tfeba pouzit uvedeny ¢lanek.

1 O'Obéti trestnych ¢inG ¢asto nebudou schopny ziskat od pachatele odskodnént,
protoze pachatel nemusi mit dostate¢né prostfedky ke spInéni soudniho
rozhodnuti o nahradé $kody nebo protoZe nelze zjistit totoZnost pachatele nebo
jej nelze trestné stihat.

1 1 “Je tieba zavést systém spoluprace mezi organy ¢lenskych statd, ktery usnadni
pristup k odSkodnéni v pripadech, kdy byl trestny &in spachan v jiném
Clenském staté, nez je stat bydlisté obéti.

1 2'Tento systém by mél zajistit, aby se obéti trestnych ¢inG mohly vzdy obratit na
organ v jejich staté bydlisté, a mél by zmirnit praktické a jazykové obtize, které
vznikaji v pfeshrani¢nich situacich.

1 3 ‘Systém by mél obsahovat ustanoveni umoznujici obéti trestného Cinu nalézt
informace nezbytné k podani Zadosti a umoznujici u¢innou spolupraci mezi
dotéenymi organy.

1 4'Tato smérnice cti zakladni prava a dodrZuje zasady, které znovu potvrdila zejména
Listina zakladnich prav Evropské unie jako obecné zasady prava Spolecenstvi.

1 5 “Jelikoz cile tohoto nafizeni, totiz usnadnéni pfistupu k odSkodnéni pro obéti
trestnych ¢inl v pfeshraniénich situacich, nemize byt z divodu pfeshraniénich
prvkl uspokojivé dosazeno na drovni ¢lenskych statl, a proto, z divodl
rozsahu a Uc¢inkd navrhované Cinnosti, jej mGze byt Iépe dosazeno na drovni
Spolecenstvi, mize Spolecenstvi pfijmout opatfeni v souladu se zasadou
subsidiarity stanovenou v ¢lanku 5 Smlouvy. V souladu se zasadou
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proporcionality stanovenou v uvedeném ¢lanku neprekracduje tato smérnice
ramec toho, co je nezbytné pro dosazeni tohoto cile.

1 6'Je|ikoi cile tohoto nafizeni, totiz usnadnéni pfistupu k odskodnéni pro obéti
trestnych ¢ind v pfeshranic¢nich situacich, nemdze byt z divodu pfeshrani¢nich
prvkd uspokojivé dosazeno na drovni ¢lenskych statd, a proto, z divodd rozsahu
a ucinkl navrhované Cinnosti, jej mdze byt Iépe dos

1 7 ‘Opatieni k provedeni této smérnice by méla byt pfijata v souladu s rozhodnutim

Rady 1999/468/ES ze dne 28. ¢ervna 1999 o postupech pro vykon provadécich

pravomoci svéfenych Komisi'®

PRIJALA TUTO SMERNICI:

J. KAPITOLA | ,[
Pristup K Odskodnéni V Preshrani¢nich Situacich

Clanek 1
Pravo podat zadost v ¢lenském staté bydlisté

Clenské staty zajisti, ze v piipadé, kdy byl spachan imysiny nasilny trestny &in v jiném
Clenském staté nezli v lenském staté, ve kterém ma Zadatel o odSkodnéni obvyklé bydliste,
ma Zadatel pravo podat Zadost organu nebo jinému subjektu v ¢lenském staté bydlisté.

Clanek 2
Prislusnost k platbé odskodnéni

Odskodnéni vyplaci pfislusny organ ¢lenského statu, na jehoz Gzemi byl trestny ¢in spachan.

Clanek 3
Prislusné organy a spravni fizeni

1 ‘Clenské staty zidi nebo uréi jeden nebo vice organt &i jinych subjektd
pfislusnych k uplatiovani ¢lanku 1 (déle jen ,asistenéni organy”).

2 ‘Clenské staty zfidi nebo urdi jeden nebo vice organi &i jinych subjektii prisludnych
k rozhodovani o Zadostech o odskodnéni (déle jen ,rozhodujici organy*).
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3 ‘Clenské staty vyvinou sili k tomu, aby na nejniz&i miru omezily spravni formality
pozadované od Zadatele o odSkodnéni.

Clanek 4
Informace potencialnim Zadatelim

Clenské staty zajisti jakymkoli zplisobem, ktery povazuji za vhodny, aby méli potencialni
Zadatelé o odskodnéni pfistup k nezbytnym informacim o moZnostech pozadat o odskodnéni.

Clanek 5
Pomoc zadateli

1 "Asistenéni organ poskytne Zadateli informace uvedené v &lanku 4 a pozadované
formuléare zadosti na zakladé priru¢ky vypracované v souladu s ¢él. 13 odst. 2.

2 "Asistencni organ zadateli na jeho zadost poskytne obecné pokyny a informace o
tom, jak by Zadost méla byt vyplnéna a jaké podklady mohou byt pozadovany.

3 "Asistencni organ zadost nijak neposuzuje.

Clanek 6
Predavani zadosti

1 ‘Asistencni organ preda zadost a veskeré podklady co nejrychleji
rozhodujicimu organu.

2'Asisteném’ organ preda zadost prostrednictvim vzorového formulare uvedeného
v ¢lanku 14.

3 “Jazyk zadosti a podkladi je uréen v souladu s ¢l. 11 odst. 1.

Clanek 7
Prijem zadosti

Po prijeti Zadosti predané v souladu s &lankem 6 sdéli rozhodujici organ co nejdfive
asistenénimu organu a zadateli

(a) jméno kontaktni osoby nebo nazev dtvaru pfislusného k vyfizeni véci,

(b) potvrzeni pfijmu Zadosti,
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() pokud je to mozné, uvedeni pfiblizné doby, ve které bude rozhodnuti o
zadosti prijato.

Clanek 8
Zadosti o doplnujici informace

V pripadé potieby poskytne asistenc¢ni organ zZadateli obecné pokyny pfi plnéni jakéhokoliv
pozadavku na doplfujici informace od rozhodujiciho organu.

Na Zadost Zadatele je nasledné preda co nejdfive pfimo rozhodujicimu organu a podle
potreby pfilozi seznam pfedavanych podkladu.

Clanek 9
Vyslech Zadatele

1 ‘Pokud se rozhodujici organ v souladu s pravem svého ¢lenského statu
rozhodne vyslechnout Zadatele nebo kteroukoli jinou osobu, napriklad svédka
nebo znalce, mdzZe se obratit na asisten¢ni organ, aby zajistil, ze

(a) osoba nebo osoby jsou vyslechnuty pfimo rozhodujicim organem v souladu
s pravem svého ¢&lenského statu, zejména prostrednictvim telefonické
koference nebo videokonference; nebo

(b) osoba nebo osoby jsou vyslechnuty asistenénim organem, v souladu s
pravem svého &lenského statu a tento organ nasledné preda protokol o
vyslechu rozhodujicimu organu.

2 "Pfimy vyslech v souladu s odst. 1 pism. a) mGze byt proveden pouze ve
spolupraci s asistenénim organem a dobrovolné, aniz by mél rozhodujici organ
moznost ulozit donucovaci opatreni.

Clanek 10
Sdéleni rozhodnuti

Rozhodujici organ zasle v souladu s vnitrostatnimi pravnimi predpisy Zadateli a asistenénimu

organu co nejdrive po jeho pfijeti rozhodnuti o Zaddosti o odSkodnéni za pouziti vzorového
formulare uvedeného v ¢lanku 14.
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Clanek 11
Jina ustanoveni

1 ‘Informace jsou mezi organy podle ¢lankl 6 az 10 predavany

(a) v Ufednich jazycich nebo jednom z jazykd Clenského statu organu, kterému je
informace zasilana, ktery odpovida jednomu z jazyk(i organti Spolecenstvi, nebo

(b) v jiném jazyce organud Spolecenstvi, ktery dany ¢lensky stat uved| jako
jazyk, ktery mlze pfijmout;

s vyjimkou

i) plnych znéni rozhodnuti pfijatych rozhodujicim organem, kde se pouziti
jazyku Fidi pravem jeho ¢lenského statu;

ii) protokold o vyslechu vypracovanych v souladu s ¢l. 9 odst. 1 pism. b),
kde pouziti jazyk uréuje asistenéni organ, s vyhradou toho, Ze tento jazyk
odpovida jednomu z jazykld organd Spolecenstvi.

2'Sluiby, které poskytuje asistenéni organ v souladu s ¢lanky 1 az 10, nezakladaji
Zadny narok na thradu poplatk(l nebo nahradu nékladli viici Zadateli nebo
rozhodujicimu organu.

3 ‘Formulare Zadosti a veSkera dokumentace predavana v souladu s ¢lanky 6 az
10 jsou osvobozeny od ovéfovani nebo jiné obdobné formality.

J KAPITOLA I J
Vnitrostatni Systémy Odskodnéni

Clanek 12

1 ‘Pravidla pro pfistup k od$kodnéni v preshrani¢nich situacich stanovena v této
smérnici funguji na zakladé platnych systému ¢lenskych statd pro odskodnéni
obéti nasilnych trestnych &inli spachanych na jejich Gzemi.

2. V8echny Clenské staty zajisti, aby jejich vnitrostatni predpisy stanovily existenci
systému odskodnéni obéti nasilnych trestnych ¢inli spachanych na jejich uzemi,
ktery zaru€uje spravedlivé a pfimérené odsSkodnéni obéti.

| KAPITOLA 111 |
Provadéci Ustanoveni

Clanek 13
Informace zasilané Komisi a pfirucka
1 ‘Clenské staty do 1. Gervence 2005 predaji Komisi

(a) seznam organd zfizenych nebo uréenych v souladu s ¢l. 3 odst. 1 a ¢l. 3
odst. 2, pfipadné v&etné informaci o zvlatni a zemni plsobnosti téchto organd;

(b) jazyky uvedené v &l. 11 odst. 1 pism. a), které mohou organy pFijmout

pro ucely ¢lankd 6 aZ 10, a Gfedni jazyk nebo jazyky jiné nez jejich vlastni,
ve kterych pfijimaji Zadosti predavané v souladu s ¢l. 11 odst. 1 pism. b);

(c) informace poskytované v souladu s &lankem 4;
(d) formulae zadosti o odskodnéni,

Clenské staty vyrozumi Komisi o veskerych pozdéjsich zménach téchto
informaci.

2 ‘Komise ve spolupraci s ¢lenskymi staty vypracuje a na internetu zverejni
prirucku obsahujici informace poskytnuté ¢lenskymi staty podle odstavce 1.
Komise zajisti pofizeni nezbytnych prekladd pFirucky.

Clanek 14

Vzorovy formular pro predavani zadosti a rozhodnuti

Do 31. fijna 2005 budou postupem podle ¢l. 15 odst. 2 vypracovany vzorové formulare pro
predavani Zadosti a rozhodnuti.

Clanek 15
Vybor

1 ‘Komisi je napomocen vybor.

2 ‘Odkazuje-li se na tento odstavec, poutziji se ¢lanky 3 a 7 rozhodnuti 1999/468/ES.
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3 ‘Vybor pfijme svij jednaci fad.

Clanek 16
Ustredni kontaktni body

Clenské staty jmenuji Gstfedni kontaktni bod pro Géely
(a) pomoci pfi provadéni &l. 13 odst. 2,

(b) podpory Uzké spoluprace a vymény informaci mezi asistencnimi a
rozhodujicimi organy v &lenskych statech a

(c) poskytovani pomoci a hledani feSeni obtizi, které mohou vznikat pfi pouzivani
¢lanka 1 az 10.

Kontaktni body se pravidelné schazeji.

Clanek 17

PFiznivéjSi ustanoveni

Tato smérnice nebrani ¢lenskym statiim, aby za pfedpokladu, Ze jsou slucitelna s touto smérnici,

trestnych ¢int &i jinych osob postizenych trestnymi ¢iny;
(b) zavedly nebo zachovavaly ustanoveni pro Ucely odskodnéni obéti trestnych
¢ind spachanych mimo jejich uzemi nebo jinych osob postizenych takovymi
trestnymi Giny, s vyhradou v§ech podminek, které pro tento Gcel lenské staty
pripadné stanovi.

Clanek 18
Provedeni

1 ‘Clenské staty uvedou v Géinnost pravni a spravni predpisy nezbytné pro
dosazeni souladu s touto smérnici do 1. ledna 2006, s vyjimkou ¢l. 12 odst. 2,
pro ktery je dnem uvedeni do souladu 1. ervenec 2005. Neprodlené o nich
uvédomi Komisi.

2 ‘Clenské staty mohou stanovit, e opatieni nezbytna k dosazeni souladu s
touto smérnici se poutziji pouze na Zadatele, jejichZ Gjma vznikla z trestnych
¢inG spachanych po 30. ¢ervnu 2005.
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3 ‘Tato opatfeni prijata ¢lenskymi staty musi obsahovat odkaz na tuto smérnici
nebo musi byt takovy odkaz ucinén pfi jejich Gfednim vyhlageni. Zpusob odkazu
si stanovi ¢lenské staty.

4'Clenské staty sdéli Komisi znéni hlavnich ustanoveni vnitrostatnich
pravnich predpisd, které pfijmou v oblasti pdsobnosti této smérnice.

Clanek 19
Hodnoceni

Nejpozdéji 1. ledna 2009 predlozi Komise Evropskému parlamentu, Radé a Evropskému
hospodarskému a socialnimu vyboru zpravu o uplatfiovani této smérnice.

Clanek 20
Vstup v platnost

Tato smérnice vstupuje v platnost dvacatym dnem po vyhlageni v Urednim véstniku
Evropské unie.

Clanek 21
Urceni

Tato smérnice je uréena ¢lenskym statam.

V Lucemburku dne 29. dubna 2004.
Za Radu predseda M. McDOWELL

(1) UF. vést. C 45 E, 25. 2. 2003, s. 69.
(2) Stanovisko vydané dne 23. fijna 2003 (dosud nezvefejnéné v Urednim véstniku).
(3) UK. vést. C 95, 23. 4. 2003, s. 40.

(4) V&c 186/87, Sb. rozh. 1989, s. 195.

(5) UF. vést. L 82, 22. 3. 2001, s. 1.

(6) UF. vést. L 184, 17. 7. 1999, s. 23.
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j POMOC OBETIAM NASILIA - VICTIM SUPPORT SLOVAKIA j

Mimovladna organizacia na pomoc obetiam trestnej ¢innosti
Clen Eurépskeho féra sluzieb obetiam

J BEZPLATNE PORADENSTVO A SLUZBY PRE OBETE A SVEDKOV _[

trestnych ¢inov, domaceho nasilia, dopravnych nehéd, katastrof a nestastnych udalosti.
Linka pomoci obetiam 0850 111 321
Informacie o sluzbach a o pristupe k nim

(Informuje o sluzbach PON - VSS aj inych Statnych i nestatnych institdcii a organizacii)
Cez internet: linka@pomocobetiam.sk

_[ PomOC Obetiam NéSiIia Osobné konzultacie v poradniach Pomoc obetiam nasilia:
ViCti m su ppO I't S|Ova kia J Bratislava Bezruc¢ova 6 02 5263 2494 bratislava@pomocobetiam.sk

Trnava Trhova 2 033 5505 535 trnava@pomocobetiam.sk
Nitra Coboriho 2 037 7721 209 nitra@pomocobetiam.sk
Trencin Palackého 29 032 7442 4083 trencin@pomocobetiam.sk
Banska Bystrica  Dolna strieborna 2 048 4152 323 bystrica@pomocobetiam.sk
Zilina A. Bernolaka 47 Ut, S: 041 723 4777 zilina@pomocobetiam.sk
Poprad Kezmarska 3524/9 052 772 5068 poprad@pomocobetiam.sk
Presov Poziarnicka 3 051 7711 524 presov@pomocobetiam.sk
KoSice Zadielska 1 055 625 2929 kosice@pomocobetiam.sk

Adresa pre korespondenciu: Pomoc obetiam nasilia, P.O.Box 83, 820 05 Bratislava 25
info@pomocobetiam.sk, http://www.pomocobetiam.sk

V roku 2004 pracovalo v sieti PON 8 poradni vo vSetkych krajskych mestach. Okrem toho
poskytovalo sluzby klientom aj centrum pre obete domaceho nasilia PON - Kridla v
PreSove (prevadzkované spolo¢ne s Narodnou asociaciou sudkyn Slovenska). V roku
2004 mal PON VSS 2 internych zamestnancov a 85 externych spolupracovnikov. V
poradniach PON poskytovalo poradenstvo a dalsie sluzby pre obete 30 pravnikov, 25
psycholdgov a 16 socialnych pracovnikov. Na Linke pomoci pracovalo 10 konzultantov.
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K standardnym sluzbam vs$etkych poradni patri poradenstvo pre obete a svedkov trestnych
Sinov pred, pocéas i po skon&eni trestného konania poskytované pravnikmi, psycholégmi a
socialnymi pracovnikmi (prvi konzultaciu zasadne poskytuje dvojica konzultantov pravnik a
psycholog, resp. pravnik a sociélny pracovnik spolo¢ne), sprevadzanie na vysluchy a
svedecké vypovede, sprostredkovanie krizového ubytovania. V indikovanych pripadoch
PON poskytuje aj nadstandardné sluzby ako je pravna pomoc a zastipenie (najma v
pripadoch znasilnenia, obchodovania s ludmi a zavaznych pripadoch domaceho nasilia),
alebo dlhodoba psychologicka a psychoterapeutickd pomoc.

V roku 2004 poradne PON prijali 1 094 klientov, ktorym poskytli spolu 1 555 konzultacii.
Linka pomoci prijala 1 059 volani.




_[ EUROPSKE FORUM SLUZIEB OBETIAM J www.euvictimservices.org

Eurépska siet 21 narodnych mimovladnych organizacii, ktoré poskytuju sluzby
pre obete trestnych Cinov.

Cielom je rozvoj sluzieb a tvorba politiky voci obetiam v oblasti trestnej justicie a
v spolo¢nosti.

Zakladné ciele:

Vybudovanie efektivnych sluzieb pre obete v rdamci Eurdpy

Zabezpecenie spravodlivého odSkodnenia obeti TC v rami Eurépy bez
ohladu na ich statnu prislusnost

Ochrana ludskych prav obeti TC v Eurdpe v trestnom konani a pri
komunikacii obeti trestnych ¢inov s réznymi institiciami

Vymena skusenosti a informécii o postupoch a poznatkoch medzi
J Eu répske férum &lenskymi organizaciami
SIUZ|eb Obetlam J Zakladné principy Eurépskeho fora sluzieb obetiam

Férum sa angazuje pre obete trestnych Cinov, ale nie proti pachatelom

Ludské prava obeti musia byt chranené rovnako ako ludské prava pachatelov
So vSetkymi obetami sa musi zaobchadzat bez akejkolvek diskriminacie
Sluzby pre obete sa nesmu viazat na Ziadnu politickl stranu

Zakladné dokumenty Europskeho féra sluzieb obetiam:

Prava obeti v trestnom konani
Sociélne prava obeti trestnych cinov
Prava obeti na Standardné sluzby

Préava obeti v procese mediacie
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Medzinarodny kontext

Statdt konzultanta OSN od r. 1995.

Statat konzultanta Rady Eurépy od r. 1996.

Iniciovanie a spolupraca na dokumentoch EU - najma:

Obete trestnych ¢inov v Eurépskej dnii.

(schvalené Radou ministrov v Tampere v oktébri 1999)

Ramcové rozhodnutie Rady EU 2001/220/JHA o postaveni obeti v trestnom
konani z 15. marca 2001
Smernica o odskodriovani obeti trestnych ¢inov z 29. aprila 2004.

Clenské organizacie EFVS

Rok
prijatia
1989

Krajina

England and Wales
and Northern Ireland
Belgium

Belgium

Scotland

Republic of Ireland
Portugal

Sweden
Netherlands
France

Switzerland

Austria

Germany

Hungary

Czech Republic
Finland

Slovakia

Estonia

Serbia - Montenegro
Malta

Bulgaria

Denmark

Nazov

Victim Support

ASBL

Slachtofferhulp Vlaanderen

Victim Support Scotland

Victim Support Ireland

Associagdo Portuguesa de Apoio a Vitima (APAV)
Brottsofferjourernas Riksférbund (BOJ)

Slachtofferhulp Nederland

Institut National d’Aide aux Victimes et de Médiation (Inavem)
Weisser Ring/Anneau Blanc/Anello Bianco

Weisser Ring

Weisser Ring Arbeitskreis der Opferhilfen (ADO)

Fehér Gylrli Kézhasznu Egyesiilet

Bily kruh bezpedi

Rikosuhripaivystys Suomessa - Victim Support Finland
Pomoc obetiam nasilia — Victim Support Slovakia (PON - VSS)
Ohvriabi

Victimology Society of Serbia

Victim Support Malta




| Prehlasenie o pravach obeti
v procese trestného konania |

J PREHLASENIE O PRAVACH OBETi V PROCESE TRESTNEHO KONANIA,[
Eurépske férum sluzieb obetiam

J PRAVA OBETi V TRESTNOM KONANiI J

Zakladné principy:

= Préavam obeti zlo¢inu musi byt priznana rovnakéa délezitost ako pravam péachatelov

- Proces konania s Gto¢nikom nesmie prehlbovat stres alebo zvacsovat problémy
obeti zloGinu

Prava obeti:

Obete musia mat pravo na

reSpekt a uznanie v kazdej etape procesu trestného konania
informacie a vysvetlenia tykajice sa pokracovania ich pripadu

podavanie informdcii o dradnych rozhodnutiach, ktoré sa tykaju sa pachatela

dostupné pravne rady bez ohladu na vlastné finanéné moznosti
ochranu sukromia a osobnej bezpe&nosti

odskodnenie ako od pachatela tak aj od Statu

J PREHLASENIE O PRAVACH OBETi V TRESTNOM KONANi,[
Eurépske forum sluzieb obetiam

Existuje predpoklad, Ze jeden zo Styroch Eurépanov sa kazdorocne stane obetou zloginu.
Europske férum bolo zaloZené preto, aby:

Podporilo rozvoj efektivnych sluZieb pre obete trestnych &inov v celej Europe.

Podporilo spravodlivi a adekvatnu kompenzaciu v§etkym obetiam zlo&inu v
celej Europe bez ohladu na narodnost obete, ktorej sa pomoc tyka.

Podporilo prava obeti trestnych ¢inov v Eurdpe, ich zaujmy v trestnom konani a
pri styku s dradmi
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Pri formulacii tohto stanoviska Eur6pske férum sluzieb obetiam uznava a ocenuje platné
medzinarodné ustanovenia o zékladnych [udskych pravach a takisto o pravach pachatela.
Foérum si uvedomuje vyznam Deklaracie spolo¢nosti narodov o zakladnych principoch
sudnictva pre obete zlo¢inu a Deklaracie o zneuziti moci a Eurépskej konvencie o
kompenzacii obeti nasilnych trestnych &inov. Eurépske férum vita spravy a odportéania
Rady Eurépy o postaveni obeti v ramci trestného prava a pomoci obetiam a o prevencii
viktimizacie. Uznéva aj vyznam prace vSetkych, ktori su zainteresovani v prevencii
kriminality, vratane tych, ktori pracuju s pachatelmi.

Principy ochrany prav obeti
a) Prava obeti zlo¢inu musia mat rovnaké priority ako prava pachatelov trestnych

Ginov.

b) Pri posudzovani zaujmov obeti musia vSetky organy ¢inné v trestnom konani

zabezpedit, Ze proces vedeny s pachatelom nezvacsi stres a problémy obete

zloCinu, ktoré vedu k jej sekundarnej viktimizacii.

Profesionalne skusenosti z oblasti sluzieb poskytovanych obetiam zlo¢inu a
nedavny vyskum celkom nepochybne dokazali, Ze zlo¢in méze mat dlhodobé a
Skodlivé nasledky pre obete a ich rodiny, nielen pre ich fyzicky a emocionalny
stav, finan¢nu situaciu, ale ma aj dlhodoby vplyv na ich postoje k spolo¢nosti
ako celku a takisto na ich postoje k organom &innym v trestnom konani.
Necitlivy pristup vSetkych jednotlivcov v priebehu trestného konania -
odbornikov, ktori st do pripadu zapojeni, vedie s najvacSou
pravdepodobnostou k predizeniu tychto negativnych efektov. Naopak, obete,
ktorym sa venuje nalezitd pozornost a respekt, st schopné zdravo a vedome
znasat skisenost so zlo¢inom, pochopit zlo¢in v jeho nalezitom kontexte a
takisto su znovu povzbudené pocitom solidarity v ludskom spoloéenstve.
Ochrana pred sekundarnou viktimizaciou je rovnako délezita ako ochrana pred
zloinom samotnym, najmé preto, Ze moznost poskytnif ochranu je v a)
kompetencii zainteresovanych autorit.

Zlo¢in a strach zo zlo¢inu ovplyviuju nielen osoby, ktorych sa to tyka, ale aj
mnohych [udi, ktori sa o zlo¢ine dozvedia v ramci osobného styku s obetou b)
alebo z masovokomunikaénych prostriedkov. Pripady sekundarnej viktimizacie

v priebehu trestného konania pravdepodobne narusuju déveru a znizuju

spolupracu. Pojednavania, ktoré adekvatne reSpektuju postavenie obete a vedu

k zamedzeniu sekundarnej viktimizacie, by sa mali pokladat za zasadné z
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hladiska spolo¢enskej solidarity a vzhladom na zaujmy justicie, tak ako sa to
vSeobecne chape. Zabezpecenie prav obete zloCinu je preto velmi podstatné
pre dobro spolo¢nosti ako celku.

Eurépske staty ako institicie prevzali zodpovednost za potrestanie pachatelov
a odstranili z obeti zataz zodpovednosti v rozhodovani o prijimani akychkolvek
opatreni vzhladom na pachatela. Prijatie zodpovednosti Statom ako institiciou
by sa malo chapat ako zakladné pravo obeti zlo¢inu. Nemali by sa podnikat
Ziadne pokusy o to, aby sa obetiam vratila zodpovednost za toto rozhodnutie.

Malo by sa vsak vziat do Uvahy, Ze odstranenie zodpovednosti z obete méze
mat aj negativne nasledky. Obetiam sa moze odopriet prileZitost ochranit sa
pred pachatelom alebo aj prilezitost upresnit spravodlivd restiticiu. Takisto sa
moze obeti odopriet moznost byt Gplne informovana o krokoch, ktoré sa v jej
pripade uskutoc¢nia, vratane aplikacie zakona alebo vratane hladisk, ktoré sa
berl do Gvahy pri rozhodovani. Mali by sa podniknut kroky na zabezpecenie
ochrany zaujmov obeti a dalej na zabezpecenie toho, aby vSetky zainteresované
strany nadobudli presved&enie, ze sa justicia zaobera pripadom podla zakona
a nestranne.

Povinnostou $tatu je zabezpedit, aby sa podnikli potrebné kroky, aj ked’ mozno
aplikovat roznorodé napravné opatrenia, napriklad zahfiajice organizacie
poskytujdce sluzby, organy ¢inné v trestnom konani, sidy alebo pachatelov.

J PRAVA OBETi,[

1 " Respekt a uznaniea

Obete maju pravo, aby ich pokladali a aby sa s nimi zaobchadzalo ako s
ludmi, ktori maju legitimne zaujmy, ktoré sa musia vziat do Gvahy vo vSetkych
stupnioch trestného konania.

Vypocuvanie obete a dalSich svedkov vo vSetkych stuprioch vySetrovania a na
sude by sa malo konat s ohladom na déstojnost jednotlivca. Zvlastna
starostlivost by sa mala venovat detom a svedkom, ktori st mentalne
znevyhodneni. Takito [udia by sa mali vypocuvat vzdy v pritomnosti rodi¢ov
alebo vychovavatelov, ktori ich podporia.

Prava obeti trestnych &inov 151



2' Pravo ziskavat informacie -

Poskytnut informéacie, ktoré st nevyhnutné pre akukolvek vysku finan¢ného
vyrovnania.

a) Vsetky obete, ktoré ohlasia zlogin, maju pravo na to, aby ich neustale dobre o i i L .

informovali o celom vyvoji v ich pripade. Znamena to, Ze maju byt informované h Upoyedon?lt prisluSné organ'y ° akom.kolv?k,druhu pokracujuceho rizika pre
yo e . . . . C obet, ktoré by mohlo vyvolat nepodmienecny trest.

o zadrzani pachatela, vyneseni rozsudku, o terminoch sudneho pojednavania

veci, o prepusteni pachatela na kauciu, o odpusteni zvysku trestu = Umoznit zainteresovanym profesionalnym institdciam, aby vzali do Gvahy

odstdenému s podmienkou. O tom by mali byt obete jasne a presne zaujmy obeti na akejkolvek drovni, kde méze byt pre dané rozhodnutie

informované vo vSetkych stuprioch vySetrovania a pojednavania pripadu. relevantna aj verejna mienka.

b) Vsetkym obetiam, ktoré si zelaju byt informované, by sa malo umoznit rychlo B Informovat.’ prf)kurétora ° ’éiréich o_ko.ln,os.tiachvprl'pacviu, co h(_) mélée upozorni?’
ziskat informacie. Informéacie by mali obsahovat jasny a zrozumitelny vyklad a na potenc[onaln'u sekundar'nu V|’kt|m.|za0|u pocas vysetrovania pripadu, ale aj
zavery, ktoré sa prijali. Malo by byt jasné, na zaklade akych skutocnosti sa pred a pocas sidneho pojednavania.
urobili dané rozhodnutia. Tam, kde je to relevantné, by sa do tychto informacii = Poskytn(t prokuratorovi také informdcie, ktoré by sa pouzili na anulovanie
mali zahrndt aj pravne normy. Obete by mali mat pravo po predchadzajicej zavadzajlcich tvrdeni obhajoby.
dohode nazriet do vySetrovacieho spisu. Pokial je to mozné, informacie
obetiam by mali poskytovat drady zodpovedné za rozhodnutie, pretose tieto = Umoznit prokuratorovi, aby sidu poskytol dalSie relevantné informécie,
urady maju najlepsie informéacie o dévodoch rozhodnutia. Vo vSetkych napriklad prioritu odstdenia.
pripadoch, kde mozno o¢akavat zvlastne zatazenie obete, to znamena
rozhodnutie, ¢i potrestat, alebo znizit trest v delikatnych pripadoch, ako je 4 Pravna rada
sexudlne zneuzitie, domace nasilie, znasilnenie alebo ina forma fyzického
obtazovania, by sa mala poskytnut moznost osobného rozhovoru, aby obet Vsetkym obetiam by mala byt k dispozicii pravna rada, bez ohladu na ich prostriedky. V
mala moznost naplno pochopit désledky svojho rozhodnutia. jurisdikciach, kde obet alebo jej pribuzni mézu hrat aktivnu dlohu v trestnom stihani, je

potrebné, aby obete mali k dispozicii pravne rady i zastupenie.
3' Pravo poskytnut informacie
5' Ochrana

Obete casto citia, Ze maju informacie, ktoré Urady ignorujud, pretoZe tieto informéacie
netvoria neoddelitelnd sucast Specifického svedectva, ktoré je nevyhnutné na dokazanie
trestného ¢inu. Tento problém sa mdze stat menej naliehavy v pripade vypocuivacieho
systému justicie. Vo vSetkych jurisdikciach by sa malo obetiam umoznit poskytnut
informacie ich vlastnymi slovami priamo policii alebo orgdnom ¢innym v trestnom konani,

a)

ktoré su zodpovedné za rozhodnutie. Informacie mézu zahfiat rozsah financnej, fyzickej
alebo emocionalnej skody, ktori spdsobil trestny ¢in, a dalej m6Zu obsahovat, ak sa
vyskytny, aj iné informéacie o predchadzajicom alebo pokradujicom vztahu s pachatelom;
moZze to byt strach o osobnu bezpecnost alebo naruSovanie sikromia zo strany pachatela.
Obetiam by sa malo umoznit volne zahrnut do protokolu akékolvek informacie, ktoré si
Zelaju. Malo by sa vsak vziat do Uvahy, Ze tieto informécie budu pristupné obhajcovi a mézu
si ich vyziadat v naliehavom pripade aj organy &inné v trestnom konani.

Ugelom vypovede by malo byt:

= Zabezpecdit pravo obete na vypocutie. c)
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V sulade s principmi justicie by sa malo chranit sukromie obete a dalSich
svedkov. Mena obeti by sa nemali zverejnovat v tlaci alebo v inych médiach.
Takisto by sa nemali objavit detaily, ktoré by mohli obet blizsie identifikovat.
Rovnako by nemali byt obhajobe k dispozicii adresy obeti a inych svedkov,
nemali by sa ani ¢itat nahlas pri sidnom pojednavani, ak adresa nie je v
pripade Specificky relevantna.

Zvlast setrne by sa malo zaobchadzat s detmi a inymi zranitelnymi svedkami.
Malo by sa im umoznit, aby poskytli svoje svedectvo bez pritomnosti obhajcu a
verejnosti, teda na kameru alebo iny zdznam, to znamena videozédznam.
Rozhodnutie o tom, ako svedgit, by sa malo urobit pred sidnym pojednavanim
a mali by sa vziat do Gvahy rady odbornikov.

V pripadoch, kde je dévod nazdavat sa, Ze obeti alebo inému svedkovi hrozia
dalSie atoky (nasilie alebo zneuzitie), by sa malo urobit vSetko na
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zabezpecenie ochrany tychto oséb pomocou najmodernejsich technik, to
znamena osobné alarmy napojené priamo na miestnu policiu a zaradenie k
prioritnym reakciam policie. Na tento Géel by mali byt k dispozicii dalSie
finan¢né zdroje.

Tam, kde je to adekvatne a mozné, by sa mal zahrndt do podmienok
prepustenia na kauciu s podmienkou alebo podmienecného odsldenia zakaz
kontaktovania obete alebo svedkov s obhajcom aj odsudenymi pachatelmi.
Obete by mali byt vzdy podrobne informované o tychto podmienkach a mali by
mat prehlad o postupoch, ktoré sa konaju v ich pripade.

Policia by mala pokladat za prioritni ochranu obeti po¢as vySetrovania a mala
by vykonat také opatrenia, ktoré znemoznia pachatelovi identifikovat svedkov, a
to napriklad pri domovych prehliadkach alebo pri identifikacii pachatelov.

6' Kompenzacia

a)

Obetiam by sa vzdy mala pontknut moznost poziadat vopred o kompenzaciu
od pachatela, ak sa pripady riesia na trestnom sude. Vtedy, ked obete
nevyslovili svoje Zelania, musi sa ich niekto opytat na nazor.

Skor, ako sa znizi alebo odmietne kompenzacia z dévodov nedostatoénych
prostriedkov pachatela, mali by sa vziat do Uvahy aj prostriedky obete.

Ked sa pachatelovi umozni dlhSia asova lehota splatnosti kompenzacie, mala
by sa kompenzacia nariadena sidom vyplatit obeti priamo z verejnych
prostriedkov tak, aby pachatel dlhoval toto od$kodnenie §tatu a $tat by mal
vzdy dohliadat na vyberanie kompenzacie od pachatela.

V pripadoch nasilnych trestnych ¢inov by mali obete dostat kompenzéciu z
verejnych fondov za zranenie, emocionalne poruchy, stratu moznosti
finanéného zarobku, a to €o najskér po spachani trestného ¢inu, nehladiac na
to, ¢i pachatel bol alebo este nebol identifikovany. Ak doslo k Umrtiu, mala by
sa kompenzacia vyplatit za vydavky na pohreb a za poskodenie najblizsich
0s0b, ktoré strata obete zasiahla najvaésmi.

7' VSeobecné podmienky

a)
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Tieto prava by sa mali Siroko zverejnit v kazdej krajine.

Obetiam trestného &inu by sa mala umoznit staZznost na Sisty priebeh
vSetkych procedur, aby sa chranili ich prava.

Tieto prava by sa mali aplikovat rovnocenne na vSetky obete trestnych

Ginov a tam, kde je to adekvatne, bezprostredne aj na ich rodinnych
prislusnikov, nehladiac na vek, pohlavie, sexualitu, rasu aj handicap, povolanie,
nabozenstvo a politické nazory danej osoby.

Vsetci jednotlivci, ktori prichadzaju do styku s obetami zlo&inu, by sa mali
Skolit tak, aby poznali najnovSie informacie o nasledkoch zlo¢inu a sekundarne;j
viktimizacie. Skolenie by malo venovat zvlaétnu pozornost pouzivaniu jasného
neemotivneho jazyka a takisto nevyhnutnosti pouzivat pravnu terminoldgiu a
nevyhnutné procedury.

Tak §tatnym, ako aj dobrovolnym organizaciam, ktoré sa v tychto

zalezitostiach angazuju, by sa mali poskytnut dostatoéné finanéné zdroje, ktoré
by im umoznili vykonavat vSetky ¢innosti.

Vsetky uvedené prava by mali rovnocenne platit aj pre prislusnikov inych

Statov, ktori cestuju alebo Ziju v Eurépe, a to bez ohladu na ich $tatdt alebo
reciprocitu podobnych ustanoveni v ich vlastnej krajine.
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J SOCIALNE PRAVA OBETi TRESTNYCH CINOV f
Eurdpske forum sluzieb obetiam

Zakladné principy

Demokratické spolo¢nosti maju povinnost odstrafovat nasledky trestnych ¢inov
vratane Skodlivych dosledkov, ktoré ma viktimizacia na vSetky aspekty Zivota

Obetiam musi byt poskytovana pomoc spdsobom, ktory ukazuje porozumenie
pre cely rad ich problémov

Vsetky obete trestnych ¢inov maju pravo ziadat o ochranu svojho stkromia,
svojej fyzickej bezpecnosti ako aj svojej psychickej pohody

Prava obeti

Obete musia mat pravo na:

J sociélne préva obetl’ uznanie spolocnosti, Co sa tyka nasledkov trestnych cinov
. - informacie spojené s ich pravami a dostupnymi sluzbami
treSt nVCh cinov J pristup k zdravotnickym sluzbam
finanénd kompenzaciu tam, kde nasledkom trestného ¢inu bolo zniZenie prijmov
pristup k vhodnym prostriedkom zabezpecenia bytov
podporu a ochranu na pracovisku
podporu a ochranu v Skolach a skolskych zariadeniach
odskodnenie
pristup k bezplatnym sluzbam pomoci obetiam

ochranu ich sukromia

O Eurépskom fére pre pomoc obetiam

Eur6pske férum bolo zalozené na:

pomoc rozvoju efektivnych sluzieb pre obete trestnych &inov v Eurépe

pomoc spravodlivému a rovnému odskodneniu vSetkych obeti trestnych &inov v
Eurépe, bez ohladu na ich narodnost

obhajovanie prav vSetkych obeti trestnych ¢inov v Eurdpe v procese trestného
konania a v styku s ostatnymi organmi a dradmi
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Publikacie Eurépskeho fora:

Eurdépske féorum od vydania svojej publikacie ,Prehlasenie o pravach obeti v procese
trestného konania“ v roku 1996 pokrocilo v posudzovani socidlnych prav obeti nasilia. Po
zisteni, ze pripady sekundarneho postihnutia nie su limitované len na systém trestného
konania vydalo Eurépske forum toto prehlasenie, ktoré ilustruje, ako to, Ze sa osoba stane
obetou trestného ¢inu, mdze ovplyvnit vSetky aspekty Zivota tejto osoby. Vhodna odpoved
od vsetkych zainteresovanych organov a organizacii moze byt najdélezitej$im faktorom v
suvislosti so schopnostou obete vysporiadat sa s roznymi Gc¢inkami trestného Cinu.

Zasady

a) Kazdy jednotlivec o¢akava ochranu svojho stkromia, fyzickej bezpeénosti a
psychickej pohody. Konkrétne, spolo¢nost musi rozoznavat tieto zakladné
prava vo vztahu k obetiam trestnych &inov, ktoré musia Gelit tazkostiam, ktoré
nevznikli ich vinou ale zavinenim inych.

Demokratické spolo¢nosti st povinné ochranovat svojich ob¢anov. Nie su
povinné len aplikovat opatrenia na prevenciu kriminality, ale uvedomujic si
skuto¢nost, Ze nemozno predist kriminalnej zlo¢innosti Uplne, musia na seba
vziat i zodpovednost za pomoc pri odstrafiovani nasledkov trestnych Cinov.
To, Ze spoloc¢nost berie na vedomie poziciu obeti trestnych ¢inov a snazi sa ju

zlepsit, je viac ako len vyjadrenie rodiny, komunity a/alebo narodnej solidarity -

je to sucast socialnej zmluvy.

c) Vyskum a profesionalna skisenost dokazuje, Ze bezprostredne po trestnom
Sine obete zaku$aju sekundarnu viktimizaciu, spdsobent institiciami alebo
jednotlivcami. Sekundarna viktimizacia zahffia i pocity nedostatoéného
pochopenia utrpenia obeti, ¢o méze sposobit, Ze sa budu citit izolované a
neisté, stratia vieru v pomoc od svojich komunit a prislu§nych organov a
organizacii.

Skusenost sekundarnej viktimizacie zintenziviiuje okamzité nasledky trestného
Sinu tym, Ze predIZuju a stazuju traumu obete. Postoje, spravanie, ¢iny a
nevsimavost mozu spdsobit, Ze obet sa bude citit ako vydedenec zo
spoloénosti ako celku.

Sluzby pre obete konstatovali, Ze sankcie proti pachatelom trestnych cinov a

odskodnenie obeti &i uz Statom alebo prostrednictvom Specialneho fondu, je
len ¢iastoénym zadostucinenim pre obete trestnych Cinov.
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Spoloénost musi preukazat zodpovednost voci obetiam. Ak tak necini,
utrpenie obeti byva predizené. Po dlh§om ¢ase to vedie k zvySeniu podtu
8kodlivych Gcinkov postihnutia na vSetky aspekty Zivota obete. Obete, ktorym
nie je poskytnutd pomoc, moézu, difajic, Ze sa dokazu sami obranit, hladat
Utocisko v sebaobrane alebo pomste.

Obete trestnych &inov, ich rodiny a im blizke osoby vyZaduju, aby sa niekto
zaujimal o ich utrpenie. Prejavy zaujmu by nemali byt obmedzené len na
sprostredkovanie v procese trestného konania. Obete, prave tak ako pachatelia, by
mali mat Uzitok z Ucasti na efektivnych programoch sociélnej reintegracie.

Okrem vedlajsich aktivit na zlep$enie pozicie obeti v procese trestného
konania musia byt propagované i socidlne prava obeti trestnych Cinov. Tieto
prava su nesmierne dolezité pri zabezpe&ovani zotavovania obete z nasledkov
trestného ¢inu obnovenim jej dostojnosti a ochranou jej stkromia.

J PRAVA OBETi_[

1 " Uznanie spolocCnosti

a)

Ak sa spoloc¢nost zaujima o bolest a utrpenie obeti trestnych ¢inov, musi najprv
zohladnit ako sa k problému stavaji obete samotné. Ocakavania a poziadavky
musia byt definované podla toho, ako obet chape nespravodlivost na nej
spachanu a jej nasledky. Prezitie trestného ¢inu moze viest az k popretiu
vlastného obcianskeho statusu, preto akakolvek pomoc musi byt poskytnuta
tak, aby bola v stlade s chapanim obete ako jednotlivca i ako ¢lena spolo¢nosti.

Obete trestnych ¢inov, niekedy aj ich rodiny, nesmu byt diskriminované pre ich
vek, pohlavie, sexudlnu orientaciu, telesné alebo dusevné postihnutie, kultaru,
rasu, ndboZenstvo, zamestnanie, politicky nazor alebo na zaklade povahy ich
podania (Zaloby).

Priamy kontakt s kazdou obetou musi byt po spachani trestného ¢inu
nadviazany tak rychlo ako sa len da. Musi sa s flou zaobchadzat opatrne, s

reSpektom a humanne.

Organizécie, zodpovedné za sluzby obetiam alebo presetrovanie ich podani, by
mali pomoct obetiam kontaktovat sa s kymkolvek, komu chcu obete poskytnut
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informacie o svojej situacii. Mali by takisto zabezpecdit, aby im bola poskytnuta
pomoc v pripade nebezpeéenstva, ¢i uz psychologicka alebo prakticka.

2' Informacie

a)

Verejné sluzby a iné organizacie, ktoré prichadzaju do kontaktu s obetami
trestnych ¢inov, by mali byt schopné poskytovat obetiam informacii o tom, aké
maju prava a ako ich mézu dosiahnut. Zamestnanci takychto organizacii by mali
pracovat tak, aby zohladfovali prezité psychické stresy obeti a ich rodin a
zarovenl im pomahat s akymikolvek praktickymi problémami, s ktorymi sa
stretnd. Aby to dosiahli, mali by byt riadne zaskoleni a mali by absolvovat
tréning, zostaveny s pomocou sluzieb obetiam.

Rodinam, detom a priatelom obeti trestnych ¢inov by mali byt poskytnuté
informacie o beznych problémoch a dlhodobom pretrvavani reakcii na nasledky
trestného ¢inu spojenych s faktom, Ze sa stal obetou trestného ¢inu. Tieto
informacie by im mali pomoct vysporiadat sa s traumou obete a mézu tiez
zabranit zbyto¢nym rodinnym problémom navyse.

Sluzby pomoci obetiam by mali zriadit telefonické linky pomoci, ktoré by
pomohli zabezpedit, aby bola pomoc a podpora okamzite pristupna pre obete.
Linky pomoci by mohli byt vytvorené podla modelov, ktoré uz existuju pre
zneuzivané deti a zeny.

Cudzinci alebo obete na cestach su ¢asto odtrhnuté od svojich rodin a
priatelov. Niekedy im nie je poskytnutd okamzitd pomoc. TImoénici, ktori chapu
kultirne désledky postihnutia obeti, by mali byt schopni poméct takymto
[udom. Informéacie pre obete by mali byt dostupné vo viacerych jazykoch.

Deti m6zu mat problémy, ¢o sa tyka pomoci od rodiny alebo od odbornikov.
Preto by im mali byt priamo k dispozicii sluzby tychto Specialistov ako aj
profesionalov z tejto oblasti, ktori by mali poskytnit individualnu pomoc
kazdému dietatu.

3' Pristupnost zdravotnej starostlivosti

a)
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Obetiam tazkych trestnych ¢inov by mala byt poskytnuta bezplatna lekarska
opatera tak, aby si nemuseli uhradzat ani naklady spojené s lieCbou.

b)

<)

d)

Profesionali z oblasti zdravotnej starostlivosti by mali byt patri¢ne zaskoleni,
aby boli schopni identifikovat a liecit dosledky trestného cinu.

Nemocnice (najma zachranna sluzba), iné zdravotnicke a socialne sluzby a
organizacie poskytujuce pomoc obetiam maju byt vzajomne prepojené.

V sulade s pravidlom informovaného suhlasu by mali zdravotnicke sluzby
poskytovat obetiam:

= pomoc od zamestnancov nemocnice, napr. psychiatra, psycholéga alebo
socialneho pracovnika, alebo od organizacie, poskytujicej pomoc obetiam,
pocas ich pobytu v nemocnici

- starostlivost personélu, Specialne pripraveného na pomoc obetiam
- adekvatne informacie o realizovanych lekarskych vySetreniach, napr.

vSeobecnom, sudno-lekarskom a psychiatrickom, ako aj informéacie o
pravnych dosledkoch tychto vySetreni

- pravo odmietnut vySetrenia, pricom spolu s informaciami o moznych
nasledkoch v pripade odmietnutia

- pravo byt osetreny zdravotnickym pracovnikom muzského alebo Zenského
pohlavia bez povinnosti vysvetlenia svojej volby

- pravo byt sprevadzany osobou podla vlastného vyberu a pravo odmietnutia
pritomnosti inej osoby, okrem lekara, ktory je za celé vySetrenie zodpovedny

- akukolvek dokumentaciu, potrebnl k sidnemu konaniu

- pravo byt na poziadanie pravdivo informovany zdravotnickym pracovnikom

o vlastnom zdravotnom stave fyzickom i psychickom, a o akejkolvek
odporucanej lieCbe

4' Prijem

a)

b)

Finanéné problémy, ako nasledok kriminalneho trestného ¢inu, s ktorymi sa
moze obet stretndt, si povazované za sucast sekundarneho postihnutia a
musia byt zahrnuté do procesu rehabilitacie obete.

V pripade trestnych ¢inov, pri ktorych obete Uplne alebo Ciastocne prisli o
svoje zarobky, mali by byt tieto nahradené.
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c)

Obetiam domaceho nasilia, ktoré nemaju vlastny prijem, by mali byt poskytnuté
vyhody, ktoré by nahradzali rodinny prijem.

5' Domaca bezpecnost

a)

Mat zabezpecené bezpeéné byvanie je zakladnou poziadavkou pre fyzické a
psychické blaho kazdého jednotlivca. Je to predpoklad pre zotavenie obete
trestného Cinu.

Podla problémov, ktorym musia celit:

- obetiam psychického nasilia, ktoré trpia doGasnym alebo permanentnym
nedostatkom fyzickej ¢i intelektualnej schopnosti, by mali byt poskytnuté
patri¢né sluzby v pribytku obete po odchode z nemocnice, napr. domaca
opatera, vypomahanie v domacnosti, opatera deti

- po vldmani alebo napadnuti vo vlastnom pribytku je nevyhnutné, aby
obetiam bola poskytnuta ochrana a opétovné zaistenie bezpeénosti vo
forme nahradenia poskodenych zamkov, opravy rozbitych okien, instalacie
bezpeénostnych vylepSeni

- po vynimoCne traumatickom zazitku, ako je vrazda, podpalacéstvo, by mala
byt poskytnuta taka pomoc, ktora by zaruovala domacu bezpecnost,
alebo, ak je to potrebné, i poskytnutie nahradného byvania

- obetiam nezakonného obchodovania s drogami, pornografie, nitene;j
prostiticie, by mala byt poskytnuta moznost umiestnenia v Specialne
upravenych utec¢eneckych pribytkoch. Niektoré z obeti mézu byt ilegalni
imigranti. Ak sU, je potrebné jednat s nimi [udsky, v stlade zo zadkonmi
prisludnej krajiny a ludskymi pravami.

6' Zamestnanie

a)
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Fakt, Ze ¢lovek je obetou trestného Ginu, méze ovplyvnit jeho Zivot. Kazdy
zamestnavatel by mal brat ohlad na takéto postihnutie ktoréhokolvek
zamestnanca alebo ¢loveka inak spatého s podnikom / firmou. Pri nehodach
alebo napadnutiach v préci je povinnostou zamestnavatela poméct obetiam.

Vo vSetkych pripadoch postihnutia trestnym éinom by zamestnavatelské
organizacie mali odhadnut velmi rychlo potreby obeti, poskytnit vynimocné volno

a odkazat jednotlivcov na organizécie, zabezpecujice pomoc pre obete trestnych
¢inov. Obetiam musi byt poskytnuta nezavisla podpora vo forme ponuky
okamzitej pomoci, poskytnutia informéacii a psychologickej podpory obetiam.
Kazdy zamestnavatel si musi byt vedomy néasledkov trestného ¢inu a mal by
mat pravidla aplikované v pripadoch trestnych ¢inov, vratane skoleni
manazmentu o pristupe k obetiam.

Personal alebo zakaznici v istych zamestnaneckych sektoroch su vystaveni
niektorym rizikdm (banky, priemysel, doprava, obchod). Tieto organizacie by
mali poucit svojich zamestnancov o moznych rizikach a informovat ich o
sposoboch minimalizacie tychto rizik. Mali by zaistit dozor vchodu do budovy
pracoviska, bez zbytoéného znepokojovania verejnosti alebo naruSovania sukromia.

V pripadoch, ked' je obet fyzicky alebo psychologicky znevyhodnena v
dosledku viktimizacie, je povinnostou zamestnavatela prelozit pracovnika na
vhodné pracovné miesto.

7' Skolstvo

a)

Skola je jednou zo zakladnych inétiticii socializacie deti. Skola musi
zabezpecdit detom citovi podporu a bezpecie, a musi byt predov§etkym
miestom, kde ich nazory a postoje su vypocuté. Toto je nesmierne doblezité pre
dieta, ktoré musi Celit problémom, ktoré pramenia z trestného Cinu.

Ludia, ktori pracuju v Skolstve, by mali byt zaskoleni do takej miery, aby boli
schopni rozoznat, kedy je dieta pod vplyvom nasilia a mali by odkazat takéto
obete na Specializované pomahajlce organizacie.

Vhodna pomoc pre detské obete by mala byt dostupna vo vzdelavacich
zariadeniach, najma tam, kde trestny ¢in je pachany na dietati priamo v skole
alebo na ceste do/zo Skoly.

Skoly by mali prijat $pecialne opatrenia na predchadzanie tyrania, vratane
vydierania, vyhrazania a ponizovania, v spolupraci s policiou a stidnymi organmi.

Skoly by mali poskytovat potrebné informacie detom a mladezi s cielom
prevencie postihnutia trestnym ¢inom, a aby bolo mozné sa efektivnejSie
vysporiadat z jeho nasledkami. Skoly by mali podla potreby spolupracovat s
organizaciami na pomoc obetiam.
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8' Odskodnenie

a)

Odskodnenie je postavené na principe moznosti preplatenia $kod pri
docasnych alebo trvalych stratach ¢i poskodeni. Takato kalkulacia neberie vzdy
do Gvahy komplexnost potrieb obete.

Systémy odskodnenia by mali zdérazrnovat vyhlady obete do budicnosti, z
hladiska jej zotavovania a opatovného zaradenia do beZného kolobehu Zivota.
Mali by pomahat pri tvorbe stratégie pre buddcnost, ktora by bola prispésobena
miere skusenosti obete, &im by im prakticky pomahali prispdsobit sa novej situacii.

Finan¢né odskodnenie je ¢asto jedinym zadostucinenim, ktoré je pre obete
dostupné v pravnom systéme. AvSak len peniaze m6zu sotva poskytnut tplné
rieSenie problémov a trapenia spdésobenych trestnym ¢inom. Odskodnenie by
preto malo brat do Gvahy socidlne a psychologické potreby obeti a ich rodin a
poskytnat im pomoc pri administrativnych a pravnych postupoch, s ktorymi
obete musia prist do styku.

Odskodné za poskodenie trestnym ¢inom by malo byt priznané bez ohladu na
priznanie davok z titulu socialneho poistenia.

Obetiam, odkazanym na pomoc §tatu, by mala byt poskytnuta mimoriadna
podpora (nie p6zicky), aby si mohli zadovazit zakladné predmety, potrebné pre
domaécnost, ktoré im boli odcudzené, poskodené alebo zni¢ené pri trestnom Cine.
Odskodné by nemalo byt znizené alebo dokonca zamietnuté na zaklade toho,
Ze obet bola v minulosti uznana vinnou z trestného &inu, ktory s danou
situdciou nesuvisi.

Je vhodné, aby boli ustanovené reciprocné postupy, aby sa obet mohla
dozadovat odskodnenia aj pocas cestovania v zahranici.

Politika, ktora skutocne berie do Uvahy postihnutie trestnym €inom, musi
prehodnotit otdzku pomoci obeti spolu s otdzkou odskodnenia. Tieto prvky su
zékladnymi vyjadreniami zaujmu celej spoloc¢nosti o obete trestnych Cinov a je
jedinym spésobom prejavu solidarity po spachani nasilnych Ginov.

9' Organizacie na pomoc obetiam
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a)

Pristup k systému bezplatnych sluzieb na pomoc obetiam trestnych ¢inov, v
ktorych pracuju dobrovolnici a profesionali, by mal byt povazovany za zakladné
pravo vsetkych obeti trestnych Cinov, a ako taky by mal byt podporovany
vladami vSetkych krajin v Eurépe.

Organizécie na pomoc obetiam musia byt schopné:

= pochopit bezné problémy, ktorym musia Gelit obete trestnych &inov, napr.
izolovanost, psychické utrpenie, nedostatoéné poznanie zakona

= informovat obete o ich pravach, napr. sidne systémy, postupy pri odskodneni

- poskytnut psychicku, emocionalnu a prakticki podporu pocas vySetrovania
a sudnych konani

- odkazat obete na Specializované sluzby tam, kde je to potrebné, napr.
pravnici, socialne, zdravotnicke alebo psychologické sluzby, poistenie.

1 0 Ochrana sukromia

a)

Obet a jej rodina a priatelia musia byt ochraneni pred akymkolvek zasahovanim
do ich stkromia. Takato ochrana je délezitd najma bezprostredne po trestnom
Gine, kedy vsetci zainteresovani mozu byt v stave Soku.

Zverejnenie neaktualnych, nepresnych a povrchnych informacii méze este zhorsit
situdciu obete nepriaznivym vplyvom na ich psychickd pohodu a fyzickd bezpeénost.
Niektoré obete mézu vyhladavat média, aby ziskali zaujem verejnosti o ich
skusenosti. AvSak obete by si mali byt vedomé mozného rizika, ktoré im hrozi,
ak pouziju média. Vystavuju sa riziku narusenia ich osobného sikromia a straty
anonymity. Existuje tu i mozné riziko pomsty obetiam, ktorych totoZznost bola
odhalena. NavySe existuje nebezpecéenstvo zjednodusenia detailov takym
spOsobom, Ze obete sa vnimaju Sablénovito, alebo nebezpecenstvo
napodobovania trestného &inu v dosledku publicity.

Obete, ich rodiny a priatelia musia byt chraneni pred fyzickym alebo
psychickym tlakom pouzitym médiami na obdrzanie informéacii a fotografii.
Média by nemali zverejiiovat totoznost obete, najma ak je obet mrtva alebo
velmi tazko zranend, predtym, ako jej rodina alebo priatelia o tom boli
informovani zastupcom policie alebo inych organov. Niektoré obete alebo
pozostala rodina po obeti m6zu sami Ziadat o rozhovor s médiami. Ak ale
nechcul, mena obeti nesmu byt zverejnené v tlaci alebo inych médiach, rovnako
ani detaily, ktoré by tieto obete mohli identifikovat.

Novinari nesmu zverejnit detaily o nésili pAchanom na obetiach, dokonca ani v
pripadoch, ktoré boli predmetom verejnych diskusii, bez toho, aby si vopred
overili fakty priamo s obetou, alebo aby aspon uviedli zdroj svojich informacii.
Reportaze o stidnych procesoch by mali poskytovat vyvazené a nezaujaté
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vyjadrenia argumentov, kladic velkd opatrnost na to, aby neboli zdérazfiované
vyhlasenia Ziadnej zUGastnenej strany.

V pripadoch vydania nepresnych informéacii o trestnom &ine a jeho nasledkoch
musia mat obete pravo na opravu vo vztahu ku akymkolvek oblastiam, ktoré ich
osobne zasahuju.

Casopisy a televizne stanice, ktoré chcu zverejnit trestné Ciny, dokonca i tie,
ktoré boli spachané v minulosti, musia mat predchadzajlci suhlas obete alebo
jej rodiny.

Sukromné a verejné indtitucie, ktoré prichadzaju do styku s obetami, musia
zaistit poskytnutie dovernej sluzby a zaviest doverny systém spracovania a
archivacie dokumentacie.

Ti, ktori si zodpovedni za verejné budovy, napr. policajné stanice a nemochnice,
si musia byt vedomi moznych ohrozeni sikromia obeti zo strany médii, a mali
by preto zabezpedit ¢o najvacsiu moznl ochranu vchodovych dveri.

Pristup novinarov a fotografov do neverejnych priestranstiev nemocnic musi byt
predmetom osobitného suhlasu predstavitelov zdravotnickych zariadeni a
dotknutych obeti.

Policajné sluzby, zdravotnicke sluzby a sudy maju mat Specialnych tlacovych
hovorcov, ktori by udrZiavali kontakty s médiami.

Zaobchadzanie médii s pripadmi by malo byt predmetom regulacnej charty,
vytvorenej médiami, verejnymi organmi a organizaciami pre pomoc obetiam
trestnych &inov.

Tla¢ hra délezitd rolu vo vzdelavani verejnosti, a ma byt podporovana v tom,
aby vyuzivala svoju Ulohu v pomoci prevencii druhotnej viktimizacie.

Tla¢ by si mala vytvorit pozitivny vztah s organizaciami pre pomoc obetiam, aby

tak mohla brat viacej do Uvahy zaujmy obeti. Pre novinarov by mali byt
realizované programy zvySovania ich povedomia o danej problematike.

Sluzby na pomoc obetiam by mali davat oznamenia oficialnym organom,
zodpovednym za rieSenie porusenia zakonov médiami, resp. iniciovat zmeny v
zakone alebo pracovnom poriadku na zabezpec&enie ochrany anonymity a
stkromia obeti trestnych &inov.




J PREHLASENIE O POSTAVENI OBETi V PROCESE MEDIACIE J
Prehlasenie o postaveni obeti v procese mediacie
Eurdpske férum sluzieb obetiam

Zakladné principy

Mediécia vyzaduje Ucast obete a preto je dolezité, aby jej zaujmy boli plne
zohladnené

Mediacny proces mdze byt pouzity len vtedy, ak zGCastnené strany na to dali
dobrovolny a informovany suhlas a maju moznost svoj stihlas kedykolvek
odvolat

Mediacia medzi obetou a pachatelom v trestnych pripadoch sa lisi od
podobnych procesov mediacie v ostatnych oblastiach Zivota - proces mediacie
musi zahfiat pachatelovo prijatie zodpovednosti za svoj ¢in a uznanie
negativnych nasledkov trestného &inu pre obet

'[ Preh Iésenie (o) postavenl' obeti Je nevyhnutné, aby mediator a kazdy, kto je zapojeny do procesu mediacie,
absolvoval primerané Skolenie, zamerané na Specifické otazky tykajuce sa

LY 4 -

\Y/ procese med lacie obeti trestnych &inov a su relevantné pre proces mediacie.

Prava obeti
Obete trestnych ¢inov maju pravo na:
uznanie svojho statusu obete zo strany spolo¢nosti a ochranu svojho

postavenia

UpIné informovanie o procese mediacie a moznych vysledkoch, ako aj na
informéacie o spdsoboch kontroly plnenia kazdej dohody, dosiahnutej pocas
mediacie

informacie o tom, kde mézu dostat nezavislé poradenstvo a pomoc

dostatok Gasu na zvazZenie svojho rozhodnutia a prijatie nezavislého
poradenstva

rovnaky pristup k pradvnemu poradenstvu pred, pocas a po mediacii, ¢o by
malo byt zahrnuté v predpisoch o bezplatnej pravnej pomoci

vyber, €i sa chcu stretnit s pachatelom, alebo chcu absolvovat mediaciu
prostrednictvom mediatora.
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f PREHLASENIE O POSTAVENI OBETi V PROCESE MEDIACIE I

Eurdpske forum sluzieb obetiam vzniklo preto, aby:

- podporovalo rozvoj efektivnych sluZieb pre obete trestnych &inov v celej
Europe;

- podporovalo spravodlivé a rovnaké odSkodnenie pre vSetky obete trestnych
¢inov v celej Eurdpe, bez ohladu na $tatnu prislusnost dotycnej obete;

- podporovalo prava obeti trestnych ¢inov v Eurdpe pri ich zapojeni do procesu
trestného konania a pri kontakte s dal§imi institdciami a organmi.

Eurépske forum konstatuje, Ze s rozvojom restorativnej justicie teraz ovela viac obeti
prichadza do priameho kontaktu s pachatelom. Cielom tohto dokumentu je preto
zabezpedit, aby zaujmy obeti boli vzdy chranené.

Specifické stanovisko Eurépskeho fora sluzieb obetiam vychadza z nasich rozsiahlych
skisenosti v praci s obetami po trestnom ¢ine. Cielom tohto dokumentu nie je opakovat
zasady spravneho vedenia mediacie, o je predmetom inych dokumentov, ale upriamit
pozornost na oblasti, o ktorych sa domnievame, Ze v inych materidloch neboli dostatocne
pertraktované z hladiska obeti. Tento dokument formuluje vSeobecné zasady a nemdze byt
povazovany za vycerpavajuci vo vztahu k urcitym trestnym ¢inom alebo osobam.

Pri formulacii tohto prehlasenia Eurépske férum sluzieb obetiam bralo do Gvahy
medzinarodné dokumenty tykajluce sa zakladnych [udskych prav a tiez prav pachatelov.
Vyznamny je navrh Deklaracie OSN o aplikovani programov restorativnej justicie v
trestnych veciach a Odportcéanie Rady Eurdpy (99)19 o medidcii v trestnych veciach.
Je rovnako potrebné uznat vyznam prace, ktora je sucastou programov restorativne;
justicie, vratane prace s pachatelmi.

Principy tvorby odporucani o postaveni obeti v procese mediacie

V tomto dokumente sa pojem “mediacia” pouziva pre kazdy proces, v ktorom, &i uz priamo
alebo prostrednictvom mediatora, dochadza ku kontaktu obete a pachatela. Mediacny
proces je vo vSeobecnosti povazovany za Cast SirSej oblasti restorativnej justicie. AvSak
existujuce dokumenty restorativnej justicie, vratane tych, ktoré sa zaoberaju mediaciou,
malokedy uzndvaju, Ze nijaky program nemdze byt nazyvany ,restorativnym®, ak zotavenie
obete nie je jeho prioritou . Na druhej strane v8etky programy, ktorych cielom je priama
pomoc obetiam, mézu byt povaZované za zakladné elementy restorativnej justicie.

Preto Eurépske Férum sluzieb obetiam, ako organizacia reprezentujica narodné
organizacie pre obete v ramci Eurdpy, podporuje zasady restorativnej justicie a chce, aby
jeho praca bola vyznamnym prinosom v tejto oblasti.
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Tento dokument sa zameriava na proces mediacie v trestnopravnych pripadoch. Proces
mediécie si z definicie vyZaduje priame zapojenie obete a preto je velmi ddlezité, aby boli
zaujmy obete plne zohladnené. Chceli by sme, aby nase skisenosti a poznatky prispeli k
rozvoju jednak politiky, a jednako aj praxe v tejto oblasti.

Mediécia v trestnych pripadoch je popisand ako proces, v ktorom obete a pachatelia
komunikuju za pomoci nezavislej tretej strany a to bud' priamo tvarou v tvar, alebo
nepriamo prostrednictvom mediatora, ¢o umoziuje obetiam vyjadrit ich potreby a pocity

a pachatelom umoznuje prijat zodpovednost za to, o sposobili a urobit to, ¢o vyplyva z
tejto zodpovednosti. Toto povazujeme za vychodiskovy bod, ale chceme pridat niekolko
poznamok k procesu mediacie v pripadoch, v ktorych doslo k spachaniu trestného ¢inu.
V prvom rade musi byt jasné, Ze mediacia medzi obetou a pachatelom v pripade
trestnych ¢inov je odliSna od podobnych procesov mediacie v inych oblastiach Zivota.
Jednym z viditelnych rozdielov je, Ze v pripade trestnych Cinov pachatel neporusil len
individualne prava obete, ale porusil tiez pravny poriadok uréeny na ochranu spolo€nosti
vo vSeobecnosti. Preto proces mediacie musi zahfiat pachatelovo prijatie zodpovednosti
za jeho &in a uznanie nasledkov trestného &inu pre obet. Tiez nemozno nebrat na vedomie
spolocenskl zodpovednost. TaktieZ obet ma pravo na uznanie a ochranu svojho postavenie
ako obete trestného &inu zo strany spolo¢nosti.

Mozny dopad procesu mediacie

Pripustame, ze mediacia je velmi silny proces, ktory méze byt velkym prinosom pre
vSetky zicastnené strany. M6zZe vsak tieZ poskodit, a to najméa vtedy, ked mediator nebol
dostatoéne vyskoleny. Vacsina existujucej literatiry sa zameriava skor na prinosy mediacie,
nez na jej mozné rizika.

Potencialne pozitiva mediacie zahffiajii obnovenie autondémie a ddstojnosti obete. Ugast a
angaZzovanie sa obete mozu zabranit pocitom odcudzenia, ktoré sa bezne vyskytuju v procese
tradi¢ného trestného konania. Obet ma prilezitost Ziadat informacie od pachatela, ¢o by

inak nebolo mozné a ma moznost pozadovat nahradu skody. NavySe mnoho obeti ocenuje
prilezitost hovorit o svojej skiisenosti s trestnym ¢inom a pomoc pri dosiahnuti konstruktivneho
vychodiska z ich negativnej skisenosti. To, Ze sa zGCastriuje na pomoci pachatelovi vyvarovat
sa buducich trestnych ¢inov, moze obeti pomahat pri obnoveni jej autonémie.

Mozné rizika si v moznosti druhotnej viktimizécie pred, po¢as a po skon&eni procesu
mediacie. Treba uznat, Ze va¢Sina si¢asnych mediaénych programov nebola iniciovana
ani obetami, ani sluzbami obetiam. Obete maju po trestnom ¢ine mnoho potrieb, ale
tuzba stretnut sa s pachatelom je zriedkavou prioritou pre vac¢sinu obeti trestnych Cinov.
Pozvanie na stretnutie s pachatelom je vyraznym zasahom, ktory by mohol na obet

klast neziaducu zodpovednost. Obete, ktoré mediaciu odmietnu, mézu mat pocity viny,
nesposobilosti alebo strachu z nasledkov. Suhlasom s Uc¢astou v mediacii mozu taktiez
vyvolat o¢akavania, ktoré mézu poskodit, ak neboli dosiahnuté Zelané vysledky. Z tohto
dévodu sa pri zvaZovani vhodnosti pritomnosti pachatela musi brat ohlad na zaujmy obete.
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V kazdom pripade, v ktorom sa mediacia zvazuje, treba potencialny prospech konfrontovat

s moznymi rizikami. Treba zvaZovat mnohé premenné:
Nacasovanie ponuky mediacie a momentu, v ktorom k nej ma dojst v procese
zotavovania obete, bude mat vyznamny dopad na reakcie obete. Preto mediacia
ako vedlajsi proces moze byt vhodnejsia v pripadoch mensich aGtokov alebo
majetkovych trestnych &inov, nez v pripadoch vaznych nasilnych trestnych &inov.
NajzavaznejSie trestné Ciny st pre mediaciu vhodnejSie po uzavreti trestného
konania, vratane ¢asu vykonu trestu. V tychto pripadoch, méze byt mediacia
vhodna obzvlast vtedy, ked obet poziadala o ndhradu $kody, alebo ak podmienky
vyzaduju ochranu obete alebo jej rodiny po prepusteni pachatela. V pripadoch,
ktoré idu pred sud, moze mat mediacia vyznam tieZ v priebehu trestného konania.
Kazdy predchadzajici vztah medzi obetou a pachatelom moze mat takisto vplyv na
proces mediacie. Ak ide o blizky osobny vztah medzi obetou a pachatelom, musi
byt venovana zvlastna pozornost vyberu vhodnych pripadov a adekvatnej priprave
vSetkych G¢astnikov na mediaciu. V takychto pripadoch musia byt zohladnené
osobitné aspekty, napriklad dopad na ostatné vztahy na pracovisku, v skole,
v rodine alebo v susedstve. Mediatori pracujici s tymito pripadmi musia mat
Specialnu pripravu.
Na proces mediacie budu mat vplyv aj osobnostné charakteristiky obete, vratane
jej predchadzajucich skusenosti s trestnym ¢inom, vSetky dalSie faktory, ktoré maju
vplyv na pocit osobnej Zivotnej pohody a jej Uspechy alebo netuspechy pri zvladani
predoslych Zivotnych kriz. Dostupnost podpory a blizke vztahy mézu mat tiez vplyv
na priebeh mediacie. Je pravdepodobné, Ze Ziadny z tychto faktorov nebol znamy
alebo brany do uvahy pred pontknutim mediacie.
Mediacia obet - pachatel zavisi od uréitého spoloéného zakladu v zmysle
zakladnych potrieb a hodnét. Do Gvahy sa musia brat rozdiely medzi obetami a
pachatelmi, ¢o sa tyka zdravia, veku alebo rasy. Ak boli mediatori riadne vyskoleni,
musi im to byt zrejmé. V kazdom pripade cielom musi byt maximalizovat moznost
prospechu pre kazda stranu a minimalizovat kazdé mozné riziko, osobitne pre obet.

fDéLEZlTE BODY VO VYZNAMNYCH DOKUMENTOCH Z HLADISKA OBETiJ
Definicia slobodného a informovaného suhlasu

Podla navrhu Deklaracie OSN o Zakladnych principoch pouZitia programov restorativne;j
justicie, restorativne procesy mozu byt pouzité iba s dobrovolnym a informovanym
stihlasom zt&astnenych stran. U&astnici musia mat moznost odvolat sthlas v ktoromkolvek

Stadiu procesu, vratane priebehu mediaéného sedenia.
Obycajna moznost odmietnut Gc¢ast na procese mediacie z ndSho pohladu dostato¢ne
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nespifia podmienku dobrovolnosti sthlasu. Uplna zasada dobrovolného sdhlasu vyzaduije,
aby ponuka mediacie bola sprostredkovana len osobou, ktora bola riadne vyskolena

a ktora vie urcit mozny dopad mediacie na tu - ktoru obet trestného ¢inu a moznost
nepriaznivych nasledkov.

Obete musia mat k dispozicii nielen Uplné informéacie o mediacii a jej moznych vysledkoch,
ale aj o tom, kde mdzu ziskat nezavisli pomoc a poradenstvo. Po¢as mediacie musi byt k
dispozicii moznost odporucat obete na dalSie organizacie, ktoré poskytuji pomoc obetiam,
ked' je poZadovana.

Z nasho pohladu, suhlas nikdy nie je bez natlaku, ak pripadné dosledky pre pachatela

su znacne vacsie, ked sa obet neciti byt schopna zicastnit sa na mediacii. Tam, kde sa
uvaZuje o upusteni od procesu trestného konania, méze prist do Gvahy alternativny trest,
napr. verejnoprospesné prace. Ak pripad odporugil na mediaciu sud, malo by byt jasné, ze
kazdy rozsudok, ktory by mohol prist do Gvahy po Uspesnej mediacii, je mozny aj vtedy, ak
pachatel bol ochotny, ale ponuka mediacie nebola obetou prijata.

V kazdom pripade musi byt obeti poskytnuty dostatok ¢asu na zvazenie jej rozhodnutia

a na to, aby mohla dostat nezavislé poradenstvo, ak je to Ziadice. Navrhujeme, aby boli
obetiam dané na rozhodnutie minimalne 3 tyzdne.

Pomoc a pravne zastupenie

V odporucani Rady Eurdpy sa uvadza, Ze Gc¢astnici maju mat pravo na pravnu pomoc. V
navrhu Deklaracie OSN je to obmedzené na pravnu radu pred a po restorativnom procese.
Podla nasho néazoru by obete mali mat narok na pomoc od subjektu podla ich vyberu pred,
pocas a po ukonéeni mediacie (subjektom méze byt napr. organizacia na pomoc obetiam).
Chceli by sme vSak, aby iSlo o vysoku kvalitu pravneho zastupenia, ak by mediacie
neviedla k dorozumeniu medzi stranami. Kultdra mediacie ma nevyhnutne neformalny
charakter. Musime vs$ak brat do Gvahy, Ze obete musia mat prospech z pravnej rady pred
rozhodnutim pre mediaciu a pripadne po ukonéeni procesu mediacie. Ked' je to potrebné,
musi byt pravna rada dostupna rovnako vsetkym obetiam trestnych cinov, ¢o by malo byt
zahrnuté do ustanoveni o bezplatnej pravnej pomoci.

Vo vSetkych pripadoch musia byt obete informované o dostupnosti nezavislych sluzieb
obetiam a musi im byt sprostredkovany kontakt na takéto sluzby, ked' to je Ziadlce.

Skolenie a priprava

Podla navrhu Deklaracie OSN, facilitatori musia pred prevzatim mediaénych zavazkov
dostat zakladné $kolenie a tie kurz v poskytovani sluzieb. Skolenie ma byt zamerané
na rieSenie konfliktov vzhladom na osobitost potrieb obeti a pachatelov, ma poskytnit
zadkladné poznatky o systéme trestného sudnictva a Uplné informacie o fungovani
restorativnych programov, v ktorych budd mediatori pracovat.
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Podporujeme toto ustanovenie, ale povazujeme za dolezité, aby Skolenie tykajiuce sa
problematiky obeti realizovali nezavisli odbornici, ktori maju skdsenosti v praci s obetami
trestnych ¢inov a ktori nie su v konflikte zaujmov, pokial ide o vysledok mediacného
procesu. Organizacie na pomoc obetiam su na to odborne vhodné.

Ako sme poznamenali vy$sie, mediatori, ktori budl pracovat s pripadmi s dévernymi
osobnymi vztahmi, musia mat naviac $pecialne Skolenie.

Dovernost

Vsetky medzinarodné dokumenty vyzaduju, aby proces mediacie bol déverny vo vztahu
ku vSetkym zdic¢astnenym stranam a nesmie byt nasledne odkryty, iba ak po dohode
zc¢astnenych stran. Nie je dané Ziadne vysvetlenie, prec¢o by mala byt pozadovana taka
vysoka droven dovernosti, obzvlast v trestnom konani, kde je tiez v hre prvok verejného
zaujmu.

Myslime si, Ze obete a pachatelia by mali mat dovolené hovorit so svojimi priate/mi,
pribuznymi a ostatnymi pomocnikmi o medidcii, ktorej sa zdcastnili. Nemali by sa citit
obmedzovani tym, Ze sa nemézu podelit o taki vyznamnu skdsenost. Pripastame, Ze by
nebolo uzitocné, aby sa poas mediacného procesu informacie rozsirili do verejnosti.
Vyzadovana Uroven dovernosti preto moze byt rozdielna, ¢o sa tyka stran a mediatora.
Ak sa vyskytni v priebehu mediacie veci nejakej obzvlast citlivej povahy, méze byt stupen
dovernosti vztahujluci sa na dané oblasti vyjednany medzi stranami.

Uznanie viny pachatelom

Podla odporuc¢ania Rady Eurdpy, je postacujuce, ked obvineny (obzalovany) prijme
zodpovednost za to, ¢o sa stalo. Okrem toho odporicanie Rady Eurdpy zdoraziuje, Ze
UcGast na mediacii nesmie byt pouzita proti obvinenému, ak je pripad po mediécii vrateny
spat organom &innym v trestnom konani. Dalej dokumenty uvadzaju, 7e akceptacia faktov,
alebo dokonca priznanie viny obvinenym v priebehu mediacie, nesmie byt nasledne pouzité
ako ddkaz v trestnom konani v rovnakej veci.

My podporujeme iny pristup. Ako je uvedené vyssie, zakladnou ¢rtou akejkolvek mediaénej
schémy je, Ze ma odblokovat obet, aby mohla vyjadrit svoje potreby a pocity a pachatela,
aby prijal zodpovednost za svoj skutok a konal podla toho. Z toho vyplyva, Ze nie je
logické, aby sa predchadzalo pouzitiu daného dokazu v akomkolvek dalSom trestnom
stihani. Obetiam neméze byt zakazané poskytnut priznany dokaz, ak sa nazdavajd, ze je
potrebné tak urobit. Takisto obZaloba méze Ziadat od obete taky dokaz poskytnut, pretoze
dévernost v mediacnom procese nie je chranena zakonom.
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Ostatné oblasti, ktoré mozu byt predmetom odkrytia

Dalsie aspekty mediacie, ktoré nemdzu byt viazané dévernostou, musia zahrnovat kazdy
dalsi zlo€in, napriklad akékolvek vyhrazanie sa budicim nasilim, ktoré sa vyskytne pocas
media¢ného procesu. Preto je otazne, ¢i je primerané vopred obmezovat pachatelovo
spravanie poc¢as mediacie ako faktor, ktory bude brany do tvahy pri naslednom
rozhodovani o treste.

Podla navrhu Deklaracie zakladnych principov OSN, nedostatok plnenia v mediacii
uzavretej dohody nemdze byt pouzité ako zdovodnenie prisnejSieho rozsudku v Ziadnom
nasledujicom procese trestného konania (€o je mozné v urcitych jurisdikciach). Ked
uvazujeme o ucinkoch tohto navrhu, v mnohych pripadoch citime, Ze iUmyselné porusenie
media¢nej dohody moze viest k re-viktimizacii obete, a k okolnostiam, ktoré by mali byt
brané do Gvahy pri naslednom rozhodovani o treste.

J OTAZKY, KTORE NIE SU SUCASTOU MEDZINARODNYCH DOKUMENTOVJ
Nepriama medidcia

Prave tak, ako ma byt obetiam dana moznost rozhodnutia prijat alebo odmietnut priamu
(tvarou v tvar) mediaciu, mala by byt obetiam, ktoré by uprednostnili neprist do kontaktu
s pachatelom, dana jasna a slobodna moznost volby na mediaciu prostrednictvom
mediatora.

Priprava na priamu mediaciu

Ked' sa uz raz obet rozhodne prijat pozvanie na stretnutie s pachatelom, musi jej byt pred
stretnutim poskytnuty primerany ¢as na pripravu. Tu je namieste ustanovenie o poskytnuti
Uplnych informacii o planovanom postupe, o vSetkych otdzkach, na ktoré sa ma odpovedat
a o vSetkych zaleZitostiach, ktoré sa budu preberat. Obeti by malo byt poniknuté viac ako
jedno stretnutie, aby mala ¢as porozmyslat o informaciach, ktoré dostala.

Kontrola plnenia dohody
Obete, ktoré sa zicastnili na mediacii, by mali byt priebezne informované o konani pachatela
vzhladom na podmienky dohody. Mali by dostat jasné informéacie o spdsobe kontroly plnenia

kazdej dohody dosiahnutej pocas mediacie. Osobitne by mali vediet, ako sa bude nakladat s
kazdym porusenim dohody, vratane opatreni, ktoré budu nasledne prijaté.
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Monitoring a hodnotenie mediacnych programov

Monitoring vSetkych mediaénych programov by mal venovat velkd pozornost tak
zainteresovanym obetiam, ako aj pachatelom. Data by mali byt zbierané napriklad podla
veku, pohlavia, rasy a inych charakteristik obete ako aj akychkolvek vyznamnych rozdielov
medzi jednotlivymi Ucastnikmi pripadov - napr. velmi mladé obet a starsi pachatel.
Monitoring by mal poskytovat informacie o pripadoch, v ktorych je vacsia pravdepodobnost
prinosu pre obe strany a o okolnostiach, v ktorych by mali byt pouzité osobitné ustanovenia
o priprave a pomoci obetiam.

VSetky programy zamerané na monitoring Uspechu alebo iné stranky procesu mediacie,

by mali zahffiat mieru zadostucinenia, pripadne rdzne vystupy pre obete, ktoré sa rozhodli
neprjat mediaciu.

Uloha Sluzieb obetiam

Sluzby obetiam spolu s dalsimi institiciami maju za ciel maximalizovat prinos mediacie
a minimalizovat rizikd. Pomocou svojich poznatkov a skisenosti v praci s obetami maju
odborne prispievat k rozvoju tak media¢nej politiky, ako aj praktickej mediacie. Ich
prispevok by mal zahfiat:
Konzultacie pri tvorbe vladnej politiky vo vztahu k mediécii;
Aktivne prispevky pri monitorovani a manazovani programov a pri tvorbe novych
programov;
Spolupracu na skoleniach tak profesionalnych, ako aj dobrovolnych mediatorov a
ostatnych pracovnikov, ktori budd pracovat v priamom kontakte s obetami;
Zabezpecenie, aby sa vo vSetkych programoch poskytovali informacie o sluzbach
pre obete a aby bol zabezpeceny kontakt na ne;
Sposobilost poskytnit nezavisli pomoc obetiam pred, pocas a po skoncéeni
procesu mediacie, vratane podpory pri rozhodovani o U¢asti v medicii;
V niektorych jurisdikciach je tiez mozné, zZe sluzby obetiam su uz zahrnuté do
prvého kontaktu s obetou. V jurisdikciach, kde to nie je mozné, sluzby obetiam
mozu pomahat dostavat do povedomia dostupnost programov a pomahat obetiam v
ich pristupe k sluzbam, ak si to Zelaju.
Rola sluzieb obetiam v mediacii by mala byt uznané a primerane finanéne kryta.




| Ramcové rozhodnutie Rady
postaveni obeti v trestnom konani |

Zdroj: Uradny vestnik Eurépskych spolo&enstiev (Official Journal of the European Communities)
Poznamka: Pévodne uverejnené v Gradnych jazykoch Eurépskych spolo&enstiev v Uradnom vestniku
Eurépskych spolo¢enstiev. Za autenticki sa povazuje iba legislativa Eurépskych spolo¢enstiev

vytlagena v Uradnom vestniku Eurépskych spologenstiev.
(Akty prijaté podla hlavy VI Zmluvy o Eurépskej anii)

f RAMCOVE ROZHODNUTIE RADY Z 15. MARCA 2001
O POSTAVENi OBETi V TRESTNOM KONANI
(2001/220/JHA)

RADA EUROPSKEJ UNIE

so zretelom na Zmluvu o Eurdpskej Unii, najma na jej ¢lanok 31 a ¢lanok 34(2)(b),s
so zretelom na iniciativu Portugalskej republiky M,
so zretelom na stanovisko Eurépskeho parlamentu ?,

kedze:

1 v stlade s Akénym planom rady a komisie pre ¢o najlepSiu implementaciu

ustanoveni Amsterdamskej zmluvy na priestor slobody, bezpe&nosti a
spravodlivosti, najma s bodmi 19 a 51 (c), do piatich rokov od nadobudnutia
Ucinnosti zmluvy treba riesit otdzku podpory obeti vypracovanim komparativnej
Studie systémov odskodnenia obeti a zhodnotenim vhodnosti podniknutia
krokov v ramci Europskej tnie;

komisia predlozila ozndmenie Eurépskemu parlamentu, rade a hospodarskemu
a socidlnemu vyboru 14. jula 1999 s nazvom ,Obete trestnych ¢inov v
Eurépskej anii: dvahy o tandardoch a krokoch". Eurépsky parlament prijal
rezollciu o oznameni komisie 15. juna 2000;

zavery zasadnutia Eurépskej rady v Tampere 15. a 16. oktdbra 1999, najma
bod 32 stanovuje, Ze sa maju vypracovat minimalne Standardy na ochranu
obeti trestnych &inov tykajice sa najmé pristupu obeti trestnych ¢inov k
spravodlivosti a ich prava na odSkodnenie vratane néhrady sudnych trov.
Okrem toho sa maju zriadit narodné programy na financovanie $tatnych a
mimovladnych opatreni, na pomoc obetiam a ich ochranu.

Clenské staty by mali aproximovat svoje zakony a predpisy v rozsahu

nevyhnutnom na dosiahnutie ciela, aby sa obetiam trestnych ¢inov poskytol
vysoky stuperi ochrany bez ohladu na to, v ktorom &lenskom $tate sa nachadzaju;

Prava obeti trestnych ¢inov 179




J

6

9

Potreby obeti treba posudzovat a riesit komplexnym, koordinovanym
spbsobom, ab y sa predislo ¢iastoénym alebo neddslednym rieSeniam, ktoré
mozu viest k sekundarnej viktimizacii;

Ustanovenia tohto ramcového rozhodnutia sa neobmedzuju iba na nalezité
venovanie pozornosti zaujmom obeti v trestnom konani; vztahuju sa aj na urcité
opatrenia na pomoc obetiam pred a po trestnom konani, ktoré mézu zmiernit
ucinky trestného c&inu;

Opatrenia na pomoc obetiam trestnych ¢inov a najmé opatrenia tykajice sa
odskodnenia a sprostredkovania sa netykaju opatreni v obgianskopravnom konani;

Je potrebné aproximovat pravidla a praktiky pokial' ide o zakladné préava obeti,

so zvlastnym zretelom na pravo na zaobchadzanie respektujice ich déstojnost,
pravo poskytnut a dostat informéacie, pravo pochopit a byt pochopeny, pravo byt
chraneny v roznych stadiach sudneho konania a pravo na poskytnutie podpory za
znevyhodnenie Zif v inom ¢lenskom State, ako v ktorom bol trestny ¢in spachany;

Ustanovenia tohto rdmcového rozhodnutia v8ak neukladaju élenskym Statom
povinnost zabezpecit, aby sa s obetami zaobchadzalo ekvivalentnym
spb6sobom, ako so zic¢astnenou stranou sudneho konania;

1 O je dolezité zaangaZovanie Specializovanych sluZieb a skupin pomoci obetiam

11

pred, pocas a po trestnom konani;

treba poskytnut vhodny a primerany vycvik osobam prichadzajicim do styku s
obetami, pretoze toto je nevyhnutné tak pre obete, ako aj pre dosiahnutie
cielov sidneho konania;

1 2 treba vyuzivat plany na vystavbu sieti existujicich kontaktnych miest v

¢lenskych statoch, ¢i uz pod sidnym systémom, alebo zaloZené na sietach
skupin pomoci obetiam,

PRIJALA TOTO ROZHODNUTIE:

Clanok 1
Definicie

Na ucely tohto ramcového rozhodnutia:

(a) wobet" je fyzicka osoba, ktora utrpela ujmu vratane fyzického a
psychického poskodenia, emocionalneho utrpenia, ekonomickej straty
priamo sposobeny konanim alebo nekonanim, ktoré je porusenim
trestného prava élenskych Statov.

G

»organizacia pomoci obetiam je mimovladna organizacia, zakonne
zriadena v ¢lenskom State, ktora poskytuje pomoc obetiam trestnych Cinov
bezodplatne, je riadena podla prislunych podmienok a dopifa &innost
Statu v tejto oblasti;

(c) strestné konanie" sa interpretuje podla prislusného vnutrostatneho prava;

(d) »konanie" sa interpretuje v Sirokom chapani, aby okrem trestného konania
zahfnalo vSetky kontakty obete ako takej s kazdym organom, $tatnou
spravou alebo organizaciou pomoci obetiam v suvislosti s jej pripadom
pred, pocas a po trestnom procese;

(e) »sprostredkovanie v trestnopravnych pripadoch” sa interpretuje ako hladanie
dohodnutého riesenia medzi obetou a povodcom trestného cinu,
prostredkovaného kompetentnou osobou pred alebo pocas trestného konania.

Clanok 2
Ucta a uznanie

1 ‘Kazdy ¢lensky $tat zabezpedi, aby obete mali redlne a primerané postavenie v
ich trestnopravnom systéme. Nadalej bude vyvijat vSetko Usilie na
zabezpecenie toho, aby sa s obetami zaobchadzalo s nalezitou Uctou voci
dostojnosti jednotlivca pocas konania a uzna prava a opravnené naroky obeti
so zvlastnym prihliadnutim na trestné konanie.

2 ‘Kazdy clensky stat zabezpedi, aby obete, ktoré s obzvlast zranitelné, mali
prospech zo Specifického zaobchadzania najlepsie prispésobeného ich pomerom.

Clanok 3
Vysluchy a poskytnutie dékazu

Kazdy ¢lensky $tat zaruci obetiam moznost, aby boli poCas konania vypocuté, a aby
predlozZili dokazy.

Kazdy ¢&lensky §tat prijme potrebné opatrenia na zabezpedéenie toho, aby jeho organy
vypocuvali obet iba do miery nevyhnutnej vzhladom na trestné konanie.
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Clanok 4
Pravo dostat informacie

1 Kazdy ¢lensky stat zabezpedi, aby obete uz od prvého kontaktu s organmi

Sinnymi v trestnom konani mali najmé pristup k informaciam, ktoré su podstatné
pre ochranu ich zaujmov vS§etkymi prostriedkami povazovanymi za vhodné a
pokial je to mozné v jazykoch, ktorym bezne rozumeji. Takymito informaciami st
prinajmensom:

(a) typ sluzieb alebo organizacii, na ktoré sa mozu obratit o pomoc,
(B) gruh pomoci, ktory mézu ziskat,
(c) kde a ako mbézu oznamit trestny &in,

(d) postupy nasledujlice po takomto oznameni a ich postavenie v suvislosti s
takymito postupmi,

(e) ako a za akych podmienok mozu ziskat ochranu,

(f) v akom rozsahu a za akych podmienok maju pristup k:
4 Y J
(1) pravnemu poradenstvu alebo

(11) pravnej pomoci, alebo
(111) axemukolvek inému druhu poradenstva,

(2) poziadavky na vznik naroku na odskodnenie,

(h) ak trvalo byvaju v inom ¢lenskom $§tate, vSetky dostupné osobitné
opatrenia na ochranu ich zaujmov.

Kazdy ¢lensky §tat zabezpedi, aby obete, ktoré vyjadria Zelania v tomto smere,
boli priebezne informované o:

(2) vysledku ich zaloby,

(b) relevantnych faktoroch, ktoré im umoznia, aby v pripade trestného stihania
vedeli o trestnom konani vedenom proti osobam stihanym pre trestné &iny,
ktoré sa ich tykaju, s vynimkou pripadov, ked' by riadne prejednavanie
pripadu mohlo byt nepriaznivo ovplyvnené,

() stdnom rozsudku.

3 Clenské staty prijmu potrebné opatrenia na zabezpe&enie toho, aby aspori v
pripadoch, kde by obetiam mohlo hrozit nebezpecenstvo po prepusteni osoby,
ktora je stihana alebo odsudena za trestny ¢in, bolo prijaté rozhodnutie
informovat obet, ak je to potrebné.

4 Pokial' ¢lensky §tat zasle z vlastnej iniciativy informéacie uvedené v odsekoch 2
a 3, musi zabezpedit, aby obete mali pravo neprevziat ich, pokial ich
oznamenie nie je povinné podla podmienok relevantného trestného konania.

Clanok 5
Zaruky komunikacie

Kazdy ¢lensky Stat prijme vo vztahu k obetiam s postavenim svedkov alebo zi¢astnenych stran
konania potrebné opatrenia na ¢o najvacsiu minimalizaciu komunikac¢nych tazkosti, pokial ide
o pochopenie alebo zaangazovanost na prislusnych krokoch prislusného trestného konania v
rozsahu porovnatelnom s opatreniami takéhoto typy, ktoré prijima vo vztahu k obZalovanym.

) Clanok 6
Specifickd pomoc obeti

Kazdy ¢lensky Stat zabezpedi, aby obete mali pristup k poradenstvu uvedenému v ¢lanku
4(1)(f)(iii) poskytovanému bezplatne tam, kde je to opravnené, ktoré sa tyka ich postavenia
v konani a kde je to potrebné, k pravnej pomoci uvedenej v ¢lanku 4(1)(f)(ii), ked majd
moznost mat pravne postavenie zGCastnenych stran trestného konania.

Clanok 7
Naklady obeti v suvislosti s trestnym konanim

Kazdy &lensky §tat poskytne podla prisluSnych vnutrostatnych predpisov obetiam s
pravnym postavenim zGéastnenych stran alebo svedkov moznost refundacie nakladov,
ktoré im vznikli v dosledku ich oprévnenej G¢asti na trestnom konani.

Clanok 8
Pravo na ochranu

1 ‘Kazdy stat zabezpedi vhodnu droven ochrany pre obete a kde je to potrebné,
pre ich rodiny alebo osoby v podobnom postaveni, najmé pokial' ide o ich
bezpecnost a ochranu ich stukromia, ked' kompetentné organy usudia, Ze existuje
vazne riziko represdlii alebo spolahlivy dokaz o vaZznom Umysle narusit ich sikromie.
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2 ‘Na tento ciel a bez toho, aby bol dotknuty odsek 4, kazdy ¢lensky $tat zarudi,
aby bolo mozné v pripade potreby prijat ako stuc¢ast sidneho konania vhodné
opatrenia na ochranu sukromia a fotografického zobrazenia obeti a ich rodiny
alebo 0s6b v podobnom postaveni.

3 ‘Kazdy ¢lensky Stat dalej zabezpedi, aby sa zabranilo kontaktu medzi obetami a
pachatelmi v budove sidu, pokial si sidne konanie nevyZzaduje takéto kontakty.
Ked je to na tento UCel potrebné, kazdy ¢lensky §tat zabezpedi, aby mala
budova sudu samostatné ¢akacie priestory pre obete.

4'Kaidy Clensky Stat zabezpedi, aby v pripade potreby ochrany obeti — najmé
tych najzranitelnejSich — pred dosledkami podania svedectva na verejnom
pojednavani boli na zaklade rozhodnutia prijatého sitdom opravnené vypovedat
spbdsobom, ktory umozni splnenie tohto ciela akymikolvek prostriedkami, ktoré
su v sulade s jeho zakladnymi pravnymi zasadami.

Clanok 9
Pravo na odskodnenie v priebehu trestného konania

1 ‘Kazdy clensky $tat zabezpedi, aby obete trestnych ¢inov boli opravnené ziskat
rozhodnutie v primeranej lehote o od$kodneni zo strany pachatela v priebehu
trestného konania, okrem uréitych pripadoch, kde vnutrostatne pravo stanovuje
odskodnenie, ktoré sa ma priznat inym sposobom.

2 ".Kazdy ¢lensky §tat prijme vhodné opatrenia na to, aby stimuloval pachatela k
poskytnutiu primeraného odSkodnenia obetiam.

3 ‘Vymahatelny majetok patriaci obetiam, ktory bol zabaveny v priebehu trestného
konania, sa im bezodkladne vrati, pokial nie je nevyhnutne potrebny na ucely
trestného konania.

Clanok 10
Sprostredkovanie v trestnom pripade v priebehu trestného konania

1 ‘Kazdy clensky $tat vynalozi Usilie na podporu sprostredkovania v trestnych

pripadoch pri trestnych €inoch, ktoré povazuje za potrebné pre takyto druh opatrenia.

2'Kaidy Clensky stat zabezpedi, aby sa mohla zohladnit kazda dohoda medzi

obetou a pachatelom, ktora sa dosiahla v priebehu takéhoto sprostredkovania v

trestnych pripadoch.

Clanok 11
Obete s trvalym bydliskom v inom ¢lenskom State

1 ‘Kazdy ¢lensky stat zabezpedi, aby kompetentné organy mohli urobit prislusné
opatrenia na minimalizaciu tazkosti hroziacich, ak obet ma trvalé bydlisko v inom
State, ako v ktorom doslo k trestnému ¢inu, najmé pokial ide o organizaciu
konania. Na tento Uc¢el maju byt jeho organy v takom postaveni, aby:

= mohli rozhodnut, &i mbéze obet urobit vyhlasenie okamzite po spachani
trestného ¢inu,

- sa v rdmci moznosti mohli odvolat na ustanovenie o video konferenénych a
telefonickych konferenénych hovoroch stanovenych v ¢lankoch 10 a 11
Dohovoru o vzajomnej pomoci v trestnych veciach medzi &lenskymi Statmi
Eurdpskej tnie z 29. maja 2000 kvéli vysluchu obete s trvalym bydliskom
v zahraniéi.

2 ‘Kazdy clensky stat zabezpedi, aby obet trestného &inu v inom &lenskom State
nez, v ktorom ma trvalé bydlisko, mohla podat Zalobu kompetentnym organom statu,
kde ma trvalé bydlisko, ak to nemohla urobit v ¢lenskom stéte, v ktorom bol trestny
¢in spachany, alebo ak to v pripade zavazného trestného ¢inu nechcela urobit.

3 "Pokial kompetentny organ, na ktory sa adresuje Zaloba, sdm nema pravomoc v
tomto ohlade, bezodkladne postipi Zalobu kompetentnému organu na tzemi,
kde bol trestny &in spachany. Zaloba sa prejednava v silade s vnitrostatnym
pravom $tatu, v ktorom bol trestny &in spachany.

Clanok 12
Spolupraca medzi ¢lenskymi Statmi

Kazdy ¢lensky $tat podporuje, rozvija a zlepsuje spolupracu medzi ¢lenskymi Statmi, aby
napomohol U&innejSej ochrane zaujmov obeti v trestnom konani, &i uz formou sieti priamo
prepojenych so sidnym systémom alebo vizieb medzi organizaciami na pomoc obetiam.

Clanok 13
Odborné sluzby a organizacie pomoci obetiam

1 ‘Kazdy §tat presadzuje v suvislosti s konanim zaangazovanie systémov na

pomoc obetiam zodpovednych za organizovanie prvého prijatia obeti a za
dalSiu po fiom nasledujicu podporu a pomoc, i uz prostrednictvom Specialne
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vyskoleného persondlu v rdmci jeho verejnych sluzieb alebo cez uznanie a
financovanie organizacii na pomoc obetiam.

2 ‘Kazdy ¢élensky stat podpori kroky, ktoré v konani podnikol takyto personal
alebo organizacie na pomoc obetiam, najma pokial ide o:

(a) poskytovanie informacii obetiam;
(b) poskytovanie pomoci obetiam podla ich aktualnych potrieb;

(c) sprevadzanie obeti pocas trestného konania, ak je to potrebné a mozné;

(d) poskytovanie pomoci obetiam na ich zZiadost po skonceni trestného konania.
Clanok 14

Odborny vycvik persondlu, ktory je zaangazovany na konani
alebo je inak v kontakte s obetami

1 ‘Kazdy ¢lensky stat stimuluje prostrednictvom svojich verejnych sluzieb alebo
financovania organizacii na pomoc obetiam iniciativy, ktoré umoZznia personalu,
ktory je zaangazovany na konani alebo je inak v kontakte s obetami, aby dostal

primerané odborné skolenie so zvlastnym zretelom na najzranitelnejSie skupiny.

2'.Odsek 1 sa vztahuje najma na policajtov a pravnych zastupcov.

Clanok 15
Praktické podmienky tykajice sa postavenia obeti v konani

1 ‘Kazdy clensky $tat bude podporovat vo vztahu ku konaniam vo vSeobecnosti a
osobitne k miestam &inu, kde je mozné zacat trestné konanie, zvySenie
vytvarania nevyhnutnych podmienok pre snahy o zabranenie sekundarnej
viktimizacie a zabranenie vystavenia obeti zbytocnému tlaku Toto sa vztahuje
najma na spravne prvé prijatie obeti a vytvorenie podmienok zodpovedajicich
ich situacii na konkrétnom mieste Ginu.

2'Na Ucely odseku 1 bude kazdy clensky $tat venovat pozornost najma ybaveniu
v ramci sudov, policajnych stanic, verejnych sluzieb a organizacii pomoci obetiam.

Clanok 16
Uzemna pbsobnost

Toto rdmcové rozhodnutie plati pre Gibraltar.

Clanok 17
Implementacia

Kazdy ¢lensky Stat zabezpedi U€innost zakonov, nariadeni a administrativnych predpisov,
aby boli v stlade s tymto ramcovym dohovorom:

- vo vztahu k ¢lanku 10 — 22. marec 2006,
= vo vztahu k ¢lanku 5 a 6 — 22. marec 2004,
= vo vztahu k ostatnym ustanoveniam — 22. marec 2002.

Clanok 18
Hodnotenie

Po datumoch uvedenych v ¢lanku 17 zasle kazdy ¢lensky Stat generalnemu sekretariatu
rady a komisii znenie ustanoveni uzakorujucich poziadavky stanovené tymto rdamcovym
rozhodnutim v ich vnatrostatnom prave. Rada do jedného roku od kazdého z tychto datumov
zhodnoti opatrenia, ktoré prijali clenské staty, aby dosiahli sulad s ustanoveniami tohto
ramcového rozhodnutia, formou spravy vypracovanej generalnym sekretariatom na zaklade
informacii prijatych z ¢lenskych Statov a na zaklade pisomnej spravy predlozenej komisiou.

Clanok 19
Nadobudnutie platnosti

Toto ramcové rozhodnutie nadobudne Gé&innost v defi jeho uverejnenia v Uradnom vestniku
Eurépskych spolocenstiev (Official Journal of European Communities).

V Bruseli 15. marca 2001
Za Radu, Pfedseda, M.-I. KLINGVALL

(1) OJ C 243, 24.8.2000, s. 4
(2) Stanovisko doru¢ené dia 12.12.2000 (doposial neuverejnené v Uradnom vestniku)

(3) OJ C 197, 12.7.2000, s.1.
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_[SMERNICA RADY 2004/80/ES Z 29. APRILA 2004 _[
(o odskodrovani obeti trestnych &inov)

RADA EUROPSKEJ UNIE,

so zretelom na Zmluvu o zaloZeni Eurépskeho spolocenstva, a najma na jej ¢lanok 308,
so zretelom na navrh Komisie'”,
so zretelom na stanovisko Eurépskeho parlamentu®,

so zretelom na stanovisko Eurépskeho hospodarskeho a socialneho vyboru'®,

kedze:

1 jednym z cielov Eurépskeho spolo¢enstva je odstranit prekazky volného
pohybu osbb a sluzieb medzi Elenskymi Statmi.

2 adny dvor vo veci Cowan'” rozhodol, Ze ak pravo spologenstva zaruéuje
fyzickej osobe slobodu pohybu v inom ¢lenskom $tate, je ochrana tejto osoby
pred ublizenim v predmetnom ¢lenskom State désledkom slobody pohybu na
rovnakom zaklade, ako ochrana §tatnych prisluSnikov a os6b s bydliskom v

J o OdS kOd novani Obetl tomto State. Opatrenia na ulah&enie od$kodrovania obeti trestnych ¢inov by
~ v . mali byt sucastou uskutocrovania tohto ciela.
trestnych cinov |

Eur6pska rada na svojom stretnuti v Tampere dna 15. a 16 oktébra 1999
vyzvala k vypracovaniu minimalnych $tandardov ochrany obeti trestnych &inov,
predovSetkym o pristupe obeti trestnych &inov k spravodlivosti a o ich pravach
na od8kodnenie za $kody, vratane nakladov na pravnu pomoc.

Eurépska rada na svojom stretnuti konanom diia 25. a 26. marca 2004 v
Bruseli, vyzvala v Deklaracii o boji proti terorizmu k prijatiu tejto smernice pred
1. majom 2004.

dnia 15. marca 2001 prijala Rada ramcové rozhodnutie 2001/220/JHA o
postaveni obeti trestnych &inov v trestnom konani'®. Toto rozhodnutie zalozené
na hlave VI Zmluvy o Eurépskej Unii umozZniuje obetiam trestnych Einov
pozadovat od pachatela odskodnenie v ramci trestného konania.

obete trestnych ¢inov v Eurdpskej Unii by mali mat pravo na spravodlivé a

primerané odskodnenie za poskodenie, ktoré utrpeli, bez ohladu na to, kde bol
trestny ¢in v rdmci Eurdpskeho spolo¢enstva spachany.
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7'smernica vytvara taky systém spoluprace na ulahcenie pristupu obeti trestnych
¢inov k odskodneniu v cezhrani¢nych situaciach, ktory by mal fungovat na
zaklade systémov ¢lenskych Statov pre odSkodrovanie obeti Umyselnych
nasilnych trestnych ¢inov spachanych na ich jednotlivych tzemiach. Preto by
mal mechanizmus odskodnenia existovat vo vSetkych ¢lenskych statoch.

8'véééina Clenskych statov uz také systémy odskodnenia vytvorila, niektoré z nich
pri plneni svojich povinnosti podla Eurépskeho dohovoru z 24. novembra 1983
o odskodnovani obeti nasilnych trestnych &inov.

9'ked‘2e opatrenia obsiahnuté v tejto smernici su potrebné na dosiahnutie cielov
spolocenstva, a zmluva neustanovuje Ziadne iné pravomoci pre prijatie tejto
smernice ako tie, ktoré su uvedené v jej ¢lanku 308, mal by sa pre prijatie tejto
smernice uplatnit tento ¢lanok.

1 O'Obete trestnych ¢inov ¢asto nie su schopné ziskat od$kodnenie od pachatela,
pretoZe pachatel nemusi disponovat potrebnymi prostriedkami na splnenie
povinnosti ulozenej rozhodnutim o od$kodneni, alebo z dévodu, ze pachatela
nie je mozné identifikovat alebo trestne stihat.

1 1 ‘mal by byt zavedeny systém spoluprace medzi organmi ¢lenskych $tatov na
ulahcenie pristupu k odskodneniu v pripadoch, ked' bol trestny ¢in spachany v
inom ¢lenskom state ako v tom, v ktorom ma obet svoje bydlisko.

1 2 systém by mal zabezpedit, aby sa obete trestnych ¢inov mohli vzdy obratit na
prislusny organ v ¢lenskom $tate, v ktorom maju svoje bydlisko a mal by
ulahéovat akékolvek praktické a jazykové tazkosti, ktoré sa vyskytuju v
cezhraniénej situdcii.

1 3 ‘systém by mal zahffat ustanovenia potrebné k tomu, aby obeti trestného Cinu
bolo umoznené njjst informacie potrebné na podanie Ziadosti a aby bola
umoznend U¢&inna spolupraca medzi zainterstovanymi organmi.

1 4 ‘tdto smernica reSpektuje zdkladné prava a dodrziava zasady opétovne
potvrdené predovsetkym Chartou zakladnych prav Eurépskej Unie ako
zékladného principu prava spolocenstva.

1 5 ‘kedZe ciel ulahenia pristupu k odSkodneniu pre obete trestnych &inov v

cezhraniénych situacidach nemdze byt dostatoéne dosiahnuty clenskymi statmi
kvoli cezhraniénym prvkom a méze byt preto, z dévodu rozsahu alebo G¢inkov
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konania, lepSie dosiahnuty na urovni spoloCenstva, méze spolocenstvo prijat
opatrenia v sulade so zdsadou subsidiarity ako je stanovené v ¢lanku 5 zmluvy. V
sulade s principom proporcionality, ako je uvedené v tomto élanku, nepresahuje
tato smernica to, ¢o je potrebné na dosiahnutie toho ciela.

1 6'opatrenia potrebné pre zavedenie smernice by sa mali prijat v sulade s
rozhodnutim Rady 1999/468/ES z 28. jina 1999, ktorym sa ustanovuju postupy

pre vykon vykonavacich pravomoci prenesenych na Komisiu

PRIJALA TUTO SMERNICU:

f KAPITOLA |f
PRISTUP K ODSKODNENIU V CEZHRANICNYCH SITUACIACH

Clanok 1
Pravo predlozZit Ziadost v ¢lenskom State svojho bydliska

Clenské taty zabezpedia, ze ak bol imyselny nasilny trestny &in spachany v inom &lenskom
State ako je ¢lensky Stat, v ktorom ma Ziadatel o odSkodnenie obvykly pobyt, ma Ziadatel
pravo predlozit Ziadost dradu alebo akémukolvek inému organu v tom &lenskom State, v
ktorom ma Ziadatel obvykly pobyt.

Clanok 2
Zodpovednost za vyplatenie odSkodnenia

Odskodnenie vyplati prislusny organ ¢lenského Statu, na tzemi ktorého bol trestny ¢in spachany.

Clanok 3
Zodpovedné organy a administrativne postupy

1 ‘Clenské $taty vytvoria alebo poveria jeden alebo viacero tradov alebo akékolvek
iné organy, dalej len ,asistenény organ alebo organy" zodpovednostou za
uplatfiovanie ¢lanku 1.

2 ‘Clenské taty vytvoria alebo poveria jeden alebo viacero tradov alebo akékolvek

iné organy zodpovednostou za rozhodovanie o Ziadostiach o odSkodnenie, dalej
len ,rozhodujlci organ alebo organy*“.
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3 ‘Clenské $taty sa usiluji o minimalizaciu administrativneych formalit
vyzadovanych od Ziadatela o odSkodnenie.

Clanok 4
Informacie pre potencialnych Ziadatelov

Clenské staty zabezpedia, aby potencialni Ziadatelia mali pristup k nevyhnutnym
informaciam o moznostiach poziadat o odskodnenie, a to prostriedkami, ktoré ¢lenské
Staty povazuju za vhodné.

€lanok 5
Pomoc ziadatelovi

1 ‘Asistencny organ poskytne Ziadatelovi informacie uvedené v ¢lanku 4 a
pozadované formulare Ziadosti, na zaklade prirucky vypracovanej podfia u 13 ods. 2.

2'Asistenény organ poskytne Ziadatelovi na pozZiadanie vSeobecné pokyny a
informacie o tom, ako ma byt Ziadost vyplnena a aka podporna dokumentacia
by mohla byt pozadovana.

3 "Asistencny organ nevykonava ziadne hodnotenie Ziadosti.

Clanok 6
Odosielanie ziadosti

1 "Asistencny organ odosle ziadost a akikolvek podporni dokumentaciu bez
zbyto¢ného odkladu rozhodovaciemu organu.

2'Asistenény organ odosle Ziadost s pouzitim Standardného formulara
uvedeného v ¢lanku 14.

3 “Jazyk Ziadosti a akejkolvek podpornej dokumentécie je uréeny v sulade s
¢lankom 11 ods. 1.

Clanok 7
Prijatie Ziadosti

Po prijati Ziadosti odoslanej v stlade s ¢lankom 6 za$le rozhodovaci organ bez zbytoéného
odkladu asistenénému organu a ziadatelovi tieto informécie:
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(a) kontaktna osoba alebo oddelenie zodpovedné za vybavenie zalezitosti;
(b) potvrdenie o prijati ziadosti;

(c) ak je to mozné, udaj o predpokladanom €ase, v ktorom bude prijaté
rozhodnutie o Ziadosti.

Clanok 8
Ziadosti o doplfiujice informacie

Asistenény organ v pripade potreby poskytne Ziadatelovi vS§eobecné pokyny pri plneni
akejkolvek ziadosti o doplnujice informacie zo strany rozhodovacieho organu.

Na Ziadost Ziadatela ich nasledne zasle bez zbytoéného odkladu priamo rozhodovaciemu
organu, ak je to vhodné aj s pripojenym zoznamom odoslanej podpornej dokumentacie.

Clanok 9
Vypocutie ziadatela

1 ‘Ak rozhodovaci organ rozhodne, v stlade so svojim vnatrostatnym pravom, ze
je potrebné vypocut ziadatela alebo akukolvek ini osobu, ako napriklad svedka
alebo znalca, mbéze kontaktovat asistenény organ, aby zabezpedil, Ze:

(a) osoba (osoby) bude vypocuta priamo rozhodovacim organom v stlade s
vnutrostatnym pravom jeho ¢lenského Statu, predovsetkym prostrednictvom
pouzitia telefénnej konferencie alebo videokonferencie; alebo

(b) osoba (osoby) bude vypocuta asistenénym organom v sulade s
vnuatrostatnym pravom jeho ¢lenského $tatu, ktory nasledne odosle spravu
o vypocuti rozhodovaciemu organu.

2 ‘Priame vypocutie podla odseku 1 pism. a) sa moZe uskutocnit len v spolupraci
s asistenénym organom a na dobrovolnom zéklade bez moznosti uloZenia
donucovacich opatreni rozhodovacim organom.

Clanok 10
Oznamenie rozhodnutia

Rozhodovaci orgéan zasle rozhodnutie o Ziadosti o odSkodnenie bez zbyto&ného odkladu
po jeho prijati Ziadatelovi a asisten¢nému organu, v stlade s vnutro$tatnym pravom s
pouzitim Standardného formulara uvedeného v &lanku 14.
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¢lanok 11
Iné ustanovenia

1 ‘Informéacie vymienané medzi organmi podla ¢lankov 6 az 10 su vyjadrené:

(a) v Uradnych jazykoch alebo v jednom z jazykov ¢lenského §tatu organu,
ktorému su informéacie pozasielané, a ktory zodpovedd jednému z jazykov
institucii spolocenstva; alebo

(b) v inom jazyku institicii spolocenstva, o ktorom ¢lensky $tat uviedol, Zze ho
akceptuje;

s vynimkou:

(i) Uplného znenia rozhodnuti prijatych rozhodovacim organom, kde sa

... poutitie jazykov riadi vnitrostatnym pravom Clenského Statu tohto organu;

11) sprav vypracovanych po vypoduti v stlade s &lankom 9 ods. 1 pism. b),
kde je pouzitie jazykov stanovené asistenénym organom, pod podmienkou,
Ze zodpoveda jednému z jazykov institdcii spoloCenstva.

2'Slu2by poskytnuté asistenénym organom v sulade s ¢lankami 1 az 10
nezakladaju narok na akukolvek nédhradu poplatkov alebo nakladov od Ziadatela
alebo od rozhodovacieho organu.

3 ‘Formulare Ziadosti a akakolvek ina dokumentacia zasielana v sulade s ¢lankami
6 aZ 10 je oslobodena od overovania alebo akejkolvek obdobnej tradnej formality.

J KAPITOLA ||J
VNUTROSTATNE SYSTEMY OSKODNOVANIA

Clanok 12
"Pravidla pristupu k odskodneniu v cezhrani¢nych situaciach vypracované touto
smernicou funguju na baze systémov Elenskych Statov pre odskodnovanie obeti
umyselnych nasilnych trestnych ¢inov spachanych na ich jednotlivych Gdzemiach.

2'Véetky Clenské staty zabezpecia, aby ich vnutrostatne pravidla zaistovali
existenciu systému odSkodnovania obeti Umyselnych nasilnych trestnych Cinov
spachanych na ich jednotlivych Uzemiach, ktory zarucuje spravodlivé a
primerané odSkodnenie pre obete.

J. KAPITOLA 1l J.
VYKONAVACIE USTANOVENIA

Clanok 13
Informécie, ktoré maju byt odoslané Komisii a priru¢ka

1 ‘Clenské staty zasli Komisii najneskér do 1. jdla 2005 podrobnosti tykajice sa:

(a) zoznamu organov vytvorenych alebo poverenych v sulade s ¢lankami 3
ods. 1 a 3 ods. 2, a ak je to vhodné, vratane informacii o osobitnej a
Uzemnej pravomoci tychto organov;

(b) jazyka (-ov) uvedeného v ¢lanku 11 ods. 1 pism. a), ktory (-é) m6zu organy
akceptovat na ucely uplatnenia ¢lankov 6 az 10 a Uradného jazyka alebo

jazykov inych ako ich vlastny, ktory je alebo su pre ne prijatelné pre
odosielanie Ziadosti podla ¢lanku 11 ods. 1. pism. b).

() informacii stanovenych podla élanku 4;
(d) formularov Ziadosti o odSkodnenie.
Clenské &taty informujui Komisiu o vetkych naslednych zmenach v tychto informaciach.
2 ‘Komisia v spolupraci s ¢lenskymi statmi vytvori a zverejni na internete prirucku
obsahujlcu informacie poskytnuté ¢lenskymi Statmi podla odseku 1. Komisia je

zodpovedna za pripravu potrebnych prekladov prirucky.

Clanok 14
Standardny formular pre zasielanie Ziadosti a rozhodnuti

Standardné formulare pre zasielanie ziadosti a rozhodnuti v stlade s postupom uvedenym v
¢lanku 15 ods. 2 budu vytvorené najneskdr do 31. oktobra 2005.

Clanok 15
Vybor

1 "Komisii vypomaha vybor.

2 ‘Tam, kde je uvedeny odkaz na tento odsek, uplatnia sa ¢lanky 3 a 7 rozhodnutia
1999/468/ES.
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3 ‘Vybor prijme svoj vlastny rokovaci poriadok.

Clanok 16
Ustredné kontaktné body

Clenské $taty vymenuijl Ustredny kontaktny bod na Géely:
(a) asistencie pri implementacii ¢lanku 13 ods. 2;
p p

(b) prehibenia tzkej spoluprace a vymeny informacii medzi asistenénymi a
rozhodovacim orgdnmi v ¢lenskych Statoch; a

(c) poskytovania pomoci a hladania rieSeni akychkolvek tazkosti, ktoré sa mézu
vyskytnut pri uplatiovani ¢lankov 1 az 10.

Kontaktné body sa pravidelne stretavaju.

Clanok 17
PriaznivejSie ustanovenia

Tato smernica nebrani ¢lenskym Statom, pokial su takéto ustanovenia zlu€itelné s touto
smernicou:

(a) zaviest alebo zachovat priaznivejSie ustanovenia v prospech obeti trestnych
Sinov alebo akychkolvek inych os6b postihnutych trestnymi ¢inmi;

(b) zaviest alebo ponechat ustanovenia na Ucel odskodnenia obeti trestnych cinov

spachanych mimo ich tzemia, alebo akejkolvek inej osoby postihnutej takym

trestnym &inom, podla akychkolvek podmienok, ktoré ¢lensky Stat moze na tento

Ucel specifikovat.

Clanok 18
Implementacia

1 ‘Clenské &taty prijma zakony, iné predpisy a spravne opatrenia potrebné na
dosiahnutie suladu s touto smernicou najneskér do 1. januara 2006, s

vynimkou ¢lanku 12 ods. 2, v pripade ktorého sudlad musi byt dosiahnuty do 1.

jula 2005. Bezodkladne o tom informuju Komisiu.
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2 ‘Clenské Staty mozu stanovit, Ze opatrenia potrebné na dosiahnutie stladu s
touto smernicou sa uplatiiuju len na Ziadatelov, ktorych poskodenia boli
spOsobené trestnymi ¢inmi spachanymi po 30. june 2005.

3 Ak ¢lenské Staty prijm0 tieto opatrenia, uvedu v nich alebo pripoja k nim odkaz
na tato smernicu pri ich tradnom uverejneni. Podrobnosti o spésobe uvedenia
tohto odkazu si uréia Elenské Staty.

4'Clenské Staty oznamia Komisii znenie hlavnych ustanoveni vnitro$tatnych
pravnych predpisov, ktoré prijmu v oblasti pdsobnosti tejto smernice.

Clanok 19
Preskimanie

Najneskor do 1. januara 2009 Komisia predlozi Europskemu parlamentu, Rade a
Eurépskemu hospodarskemu a socialnemu vyboru spravu o uplatiiovani tejto smernice.

Clanok 20
Nadobudnutie ucinnosti

Tato smernica nadobUda G&innost v dvadsiaty defi nasledujtici po jej uverejneni v Uradnom
vestniku Eurépskej Unie.

Clanok 21
Adresati

Tato smernica je adresovana ¢lenskym Statom.
V' Luxemburgu 29. aprila 2004

Za Radu
predseda, M. McDOWELL

(1) U. v. EU C 45, 25.2.2008, s. 69.

(2) Stanovisko dorucené 23. oktobra 2003 (zatial neuverejnené v Uradnom vestniku).
(3) U. v. EU C 95, 23.4.2003, s. 40.

(4) Vec 186/87, Zb. rozh. SD 1989, s. 195.

(5) U.v. ES L 82, 22.3.2001, s. 1.

(6) U. v. ES L 184, 17.7.1999, s. 23.
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